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Rules and Regulations 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7375 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Baxter Woolen Co., Inc., and Charles 
B. Baxter 

Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: § 13.1185-90 Wool 
Products Labeling Act. Subpart—Neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.852 Formal 
regulatory cCnd statutory requirements: 
§ 13.1852-80 Wool Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 

[ Cease and desist order, Baxter Woolen Com¬ 
pany, Inc., et al., East Rochester, N.H., Docket 
7375, September 29, 1960] 

Consent order requiring a manufac¬ 
turer in East Rochester, N.H., to cease 
violating the Wool Products Labeling Act 
by labeling as “85 percent wool—15 per¬ 
cent nylon”, “70 percent wool—20 per¬ 
cent nylon—10 percent rayon decora¬ 
tion”, etc., woolen fabrics which con¬ 
tained substantially less woolen fibers 
than thus set forth, and by failing to 
label other wool products as required. 

The order to cease and desist is as 
follows: 

It is ordered, That Respondents, Bax¬ 
ter Woolen Company, Inc., a corporation, 
and its officers, and Charles E. Baxter 
(erroneously in the complaint as Charles 
B. Baxter), individually and as an officer 
of said corporation, and Respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction or manufacture for introduc¬ 
tion into commerce, or the offering for 
sale, sale, transportation, or distribution 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act 
and the Wool Products Labeling Act of 
1939, of fabrics or other “wool products” 
as such products are defined in and sub¬ 
ject to the Wool Products Labeling Act 
of 1939, do forthwith cease and desist 
from misbranding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identifying 
such products as to the character or 
amount of the constituent fibers included 
therein; 

2. Failing to affix labels to such prod¬ 
ucts showing each element of informa¬ 
tion required to be disclosed by section 
4(a) (2) of the Wool Products Labeling 
Act of 1939. 

It is further ordered, That Respond¬ 
ents, Baxter Woolen Company, Inc., a 
corporation, and its officers, and Charles 
E. Baxter, individually and as an officer 


of said corporation, and Respondents’ 
representatives, agents and employees, 
directly or through ahy corporate or 
other device, in connection with the offer¬ 
ing for sale, sale or distribution of fab¬ 
rics or any other products in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from misrepresenting 
the constituent fibers of which their 
products are composed, or the percent¬ 
ages or amounts thereof, on invoices, 
shipping memoranda or in any other 
manner. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That Respondents Baxter 
Woolen Company, Inc., a corporation and 
Charles E. Baxter, individually and as an 
officer of said corporation, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission a 
report in writing, setting forth in detail 
the manner and form in which they have 
complied with the .order to cease and 
desist. 

Issued: September 29, 1960. 

By the Commission. 

[seal! Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-11193; Filed, Dec. 1, 1960; 

8:46 a.m.] 


[Docket 8024 c.o.] 

part 13—prohibited trade 
PRACTICES 

Dean Studios et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.157 Prize contests. Sub¬ 
part—Using contest schemes unfairly: 
§ 13.2270 Using contest schemes un¬ 
fairly: § 13.2270-50 Puzzle prize contests. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Clark 
H. Geppert et al. trading as Dean Studios, 
Des Moines, Iowa, Docket 8024, September 
29,1960] 

In the Matter of Clark H. Geppert, 
Byron Geppert and Fidelis Geppert, 
Individually and as Partners Trading 
as Dean Studios 

Consent order requiring a partnership 
in Des Moines, Iowa, engaged in develop¬ 
ing film and enlarging, tinting, and 
framing photographs, to cease using 
deceptive promotional schemes to sell 
its photographic services and products, 
specifically, purported puzzle contests— 
so easy to solve that anyone could 
“qualify” and “win” but then was re¬ 
quired to sell respondents’ products to 
20 others before receiving the “real, live 
Miniature” dog or monkey offered as 
prize—which were thus used as “bait” 
to get names of persons who might sell 
respondents’ services and products. 


The order to cease and desist is as 
follows: 

It is ordered, That respondents Clark 
H. Geppert, Byron Geppert and Fidelis 
Geppert, individually and as partners 
trading as Dean Studios, or trading 
under any other name or names, and 
their agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of photographic services, including the 
developing of film, and the sale of en¬ 
largements, frames for photographs, or 
other products, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing, directly or by im¬ 
plication, that respondents are conduct¬ 
ing a puzzle contest in which prizes 
will be awarded for correctly solving the 
puzzle, unless such is the fact. 

2. Failing to clearly and conspicuously 
disclose -that participants in “puzzle con¬ 
tests” will not receive prizes until their 
efforts have resulted in the sale to others 
of respondents’ products. 

3. Misrepresenting in any manner, di¬ 
rectly or by implication, the nature of 
any contest or the prizes which will be 
awarded in connection therewith. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: September 29, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-11194; Filed, Dec. 1, 1960; 

8:46 a.m.] 


[Docket 7912 c.o.] 

part 13—prohibited trade 
practices 

Discount Motor Sales, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections:. §13.15-80 
Government connection; § 13.70 Ficti¬ 
tious or misleading guarantees; § 13.85 
Government approval, action, connection 
or standards; § 13.260 Terms and con¬ 
ditions. Subpart—Using misleading 
name—VENDOR: § 13.2380 Government 
connection. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order. Dis¬ 
count Motor Sales, Inc., et al., Washington, 
D.C., Docket 7912, September 29, 1960] 
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In the Matter of Discount Motor Sales, 

Inc., a Corporation, and John E. 

Kymingham, Leon N. Pappas and 

Pearl S. Kymingham, Individually and 

as Officers of Said Corporation 

Consent order requiring Washington, 
D.C., used car dealers to cease misrep¬ 
resenting down payments, financing 
rates, and guarantees on their used cars, 
as in the order below specified, and rep¬ 
resenting falsely, by use of the name 
“Military Discount Motor Sales, Inc.” in 
advertising in publications circulating 
among Armed Forces personnel, or 
otherwise, that their business had some 
connection with the military forces. 

Said order to cease and desist is as 
follows: 

It is ordered, That respondents Dis¬ 
count Motor Sales, Inc., a corporation, 
and its officers, and John E. Kymingham 
and Leon N. Pappas, individually and as 
officers of said corporation, and Pearl 

S. Kymingham, as an officer of said cor¬ 
poration, and respondents’ agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of automobiles in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting, directly or by implication: 

1. That used cars can be purchased 
with a minimum down payment of one 
dollar or any other amount not in accord 
with the facts; 

2. That they offer or make available 4 
percent bank rate financing, or mis¬ 
representing the financing rates under 
which their used cars are sold; 

3. That no small loans are necessary 
to make a purchase of a used car; or only 
one monthly payment in one place is 
required on their credit accounts unless 
such is the fact; 

4. That no down payment for the pur¬ 
chase of a used car is required of officers 
and enlisted men of the first three grades 
of the Armed Forces; and that no down 
payment is required of any other person, 
unless such is the fact; 

5. That used cars are sold with a new 
car warranty; 

6. That their used cars are guaran¬ 
teed 100 percent; or are guaranteed to 
any other extent, that is not in accord 
with the facts, or have a 90 days no cost 
parts or labor warranty, unless such is 
the fact, or have a warranty for any 
other period of time or for any other 
coverage, that is not in accord with the 
facts; 

7. That they are connected with or en¬ 
dorsed by the military services. 

It is further ordered, That the com¬ 
plaint be, and it hereby is, dismissed as 
to respondent Pearl S. Kymingham, in¬ 
dividually. 

By “Decision of the Commission”, etc., 
report of compliance was required 
as follows: 

It is ordered, That respondents Dis¬ 
count Motor Sales, Inc., a corporation; 
John E. Kymingham and Leon N. Pap¬ 
pas, individually and as officers of said 
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corporation; and Pearl S. Kymingham, 
as an officer of said corporation, shall, 
within sixty (60) days after service upon 
them of this order, file with the Commis¬ 
sion a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist. 

Issued: September 29, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[P.R. Doc. 60-11195; Filed, Dec. 1, 1960; 
8 :46 a.m.] 


[Docket 7656 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Eversharp Lawn Mower Corp. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 1.3.155 Prices: § 13.155-40 
Exaggerated as regular and customary. 
Subpart—Furnishing means and instru¬ 
mentalities of misrepresentation or de¬ 
ception: § 13.1055 Furnishing means and 
instrumentalities of misrepresentation or 
deception. Subpart — Misrepresenting 
oneself and goods—PRICES: § 13.1805 
Exaggerated as regular and customary. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Ever¬ 
sharp Lawn Mower Corporation et al., St. 
Louis, Mo., Docket 7656, September 30, 1960] 

In the Matter of Eversharp Lawn Mower 

Corporation, a Corporation, and Oscar 

S. Rudman and Michael L. Rudman, 

Individually and as Officers of the Said 

Corporation 

Consent order requiring a St. Louis 
distributor to cease giving retailers the 
means to deceive the public as to the 
usual price of its lawn mowers through 
furnishing them with price lists con¬ 
taining purported retail prices that were 
fictitiously high and through participat¬ 
ing with them in advertising in news¬ 
papers which used the fictitious list 
prices. 

The order to cease and desist is as 
follows: 

It is cn dered, That respondents, Ever¬ 
sharp Lawn Mower Corporation, a cor¬ 
poration, and its officers, and Oscar S. 
Rudman, individually and as an officer 
of said corporation, and Michael L. 
Rudman, as an officer of the said cor¬ 
poration, and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale, and distribution of lawn mowers 
or any other product in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing, directly or by impli¬ 
cation, by furnishing price lists to their 
customers setting out suggested retail 
prices of their lawn mowers or any other 
product, or otherwise, that certain 
amounts are the usual and regular re¬ 


tail prices of their products, when such 
amounts are in excess of the prices at 
which such products are usually and 
regularly sold at retail in the trade area 
or areas where the representations are 
made; 

2. Putting any plan into operation 
through the use of which retailers or 
others may misrepresent the usual and 
regular retail prices of such products. 

It is further ordered, That the com¬ 
plaint, insofar as it relates to the re¬ 
spondent, Michael L. Rudman, in his 
individual capacity be, and the same 
hereby is, dismissed. 

By “Decision of the Commission”, etc., 
report of compliance w r as required as 
follows: 

It is ordered, That respondents Ever¬ 
sharp Lawn Mower Corporation, and 
Oscar S. Rudman, individually and as 
officer of said corporation, and Michael 
L. Rudman, as an officer of said corpo¬ 
ration, shall, within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: September 30, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-11196; Filed, Dec. 1, 1960; 

8:46 a.m.] 


[Docket 7965 c.o.] 

PART 13—prohibited trade 

PRACTICES 
L. L. Berger, Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.30 Composition of goods: 
§ 13.30-30 Fur Products Labeling Act; 
§ 13.155 Prices: §13.155-15 Comparative; 
§13.155-40 Exaggerated as regular and 
customary; §13.155-70 Percentage • sav¬ 
ings . Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: § 13.1852-35 Fur Pro¬ 
ducts Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) 
[Cease and desist order, L. L. Berger, Inc., 
Buffalo, N.Y., Docket 7965, September 29, 
1960] 

Consent order requiring a Buffalo, 
N.Y., furrier to cease violating the Fur 
Products Labeling Act by false advertis¬ 
ing in newspapers which represented 
prices of fur products as reduced from 
fictitious “regular” prices; which rep¬ 
resented, by use of such statements as 
“i/ 2 off original prices”, that usual retail 
prices w r ere reduced by such percentage; 
which represented prices as reduced 
without giving the time of compared 
higher prices; and which contained 
names of animals other than those pro¬ 
ducing certain furs; and by failing to 
maintain adequate records as a basis 
for price and value claims. 
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The order to cease and desist is as 
follows: 

It is ordered, That L. L. Berger, Inc., 
a corporation, and its officers, and re¬ 
spondent’s representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, 
or the sale, advertising, or offering for 
sale in commerce, or the transportation 
or distribution in commerce of fur prod¬ 
ucts, or in connection with the sale, 
advertising, offering for sale, transpor¬ 
tation, or distribution of fur products 
which are made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur products” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

1. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, public announcement or 
notice, which is intended to aid, pro¬ 
mote, or assist, directly or indirectly, 
in the sale or offering for sale of fur 
products and which: 

A. Represents directly or by implica¬ 
tion that the regular or usual price of 
any fur product is any amount which 
is in excess of the price at which re¬ 
spondent has usually and customarily 
sold such products in the recent regular 
course of business. 

B. Represents directly or by implica¬ 
tion through percentage savings claims 
that the regular or usual retail prices 
charged by respondent for fur products 
in the recent regular course of business 
were reduced in direct proportion to the 
amount of savings stated, when contrary 
to the fact. 

C. Bases comparative prices on former 
or original prices that are not the pre¬ 
vailing prices at the time of the adver¬ 
tisement without stating the times or 
dates of the compared prices. 

D. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondent’s fur products. 

E. Sets forth the name or names oF 
any animal or animals other than the 
name or names provided in section 5(a) 
(1) of the Fur Products Labeling Act. 

2. Making price claims and represen¬ 
tations respecting prices and values of 
fur products unless there is maintained 
by respondent full and adequate records 
disclosing the facts upon which such 
claims and representations are based. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after serv¬ 
ice upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: September 29,1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.Pv. Doc. 60-11197; Filed, Dec. 1, 1960; 

8:46 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME AND EXCESS-PROFITS 
TAXES 

[T.D. 6510] 

[Reg. Ill] 

PART 29—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1941 

[Reg. 118] 

PART 39—INCOME TAXjT TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1951 

Definitions of Certain Minerals 

On February 10, 1959, notice of pro¬ 
posed rule making regarding amend¬ 
ments to Regulations 118 (26 CFR (1939) 
Part 39) and Regulations 111 (26 CFR 
(1939) Part 29) with respect to defini¬ 
tions of certain minerals was published 
in the Federal Register (24 F.R. 975). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, 
the following amendments are hereby 
adopted: 

Paragraph 1. Paragraph (b) of § 39.23 
(m)-5 is amended: 

(A) By striking that part of the first 
sentence which precedes the colon and 
inserting in lieu thereof the following: 

(b) For the purpose of identifying the 
minerals listed in paragraph (a), such 
minerals shall be given their commonly 
understood commercial meanings. If a 
mineral of a taxpayer is within both a 
specific and a general mineral classifica¬ 
tion listed in paragraph (a), such min¬ 
eral shall be considered to fall within the 
more specific classification. If the name 
of a mineral listed in paragraph (a) has 
no commonly understood commercial 
meaning but the name implies a particu¬ 
lar use or uses, such mineral is to be 
defined in terms of such use or uses. 
Certain of the minerals listed in para¬ 
graph (a) are defined below in accord¬ 
ance with the foregoing criteria set forth 
in this paragraph: 

(B) By striking the term “Calcium 
carbonates” and the definition of such 
term and inserting in lieu thereof the 
following: 

, Calcium carbonates. Miscellaneous lime¬ 
stones and other calcium carbonate rocks 
(not specifically provided for at a 5 percent 
or 15 percent rate of percentage allowance) 
which are used or sold for use for purposes 
for which the calcium carbonate content 
is a major requirement. For example, the 
term “calcium carbonates” includes lime¬ 
stone which is not of chemical or metallurgi¬ 
cal grade and which is used or sold for use 
for cement manufacture or soil treatment. 
However, the term “calcium carbonates” does 
not include any carbonate mineral which is 
identifiable as dolomite, marble, stone, oys¬ 
ter shells, or clam shells within the com¬ 
monly understood commercial meaning of 
those terms. 

(C) By inserting immediately after 
the term “Clay, brick and tile” and the 
definition of such term the following; 


Clay, refractory and fire. Clay which has 
a pyrometric cone equivalent of 19 or higher. 

(D) By striking the terms “Limestone, 
chemical grade” and “Limestone, metal¬ 
lurgical grade” and the definitions of 
such terms and inserting in lieu thereof 
the following: 

Dolomite. Any carbonate rock which con¬ 
tains substantial amounts of the mineral 
dolomite and which is considered to be dolo¬ 
mite within the commonly understood com¬ 
mercial meaning of the term. 

Limestone, chemical and metallurgical 
grade. Limestone which contains a calcium 
carbonate and magnesium carbonate content- 
totaling 95 percent or higher by weight. For 
this purpose, the term “limestone” does not 
include any carbonate mineral which is iden¬ 
tifiable as a mineral falling within a more 
specific classification such as dolomite, mar¬ 
ble, oyster shells, or clam shells. 

(E) By inserting immediately after the 
term “Pumice” and the definition of such 
term the following: 

Quartzite. Metamorphosed or silica-ce¬ 
mented sandstone which is so firmly 
cemented that it has the characteristic of 
breaking across rather than around the 
original sand grains. The term “quartzite” 
is not applicable to any mineral which con¬ 
stitutes sand or gravel within the commonly 
understood commercial meaning of those 
terms. 

(F) By striking the term “Stone” and 
the definition of such term and inserting 
in lieu thereof the following: 

Stone. Common dimension, crushed or 
broken stone within the ordinary meaning of 
these terms. However, the term “stone” does 
not include any mineral which is identifiable 
as a mineral falling within a more specific 
classification such as dolomite, quartzite, or 
chemical or metallurgical grade limestone. 

Par. 2. The second undesignated para¬ 
graph of § 29.23 (m)-5 as amended 
by Treasury Decision 6031, approved 
July 14, 1953, is further amended: 

(A) By striking that part of the first 
sentence which precedes the colon and 
inserting in lieu thereof the following: 
“For the purpose of identifying the min¬ 
erals listed in the preceding paragraph, 
such minerals shall be given their com¬ 
monly understood commercial meanings. 
If a mineral of a taxpayer is within both 
a specific and a general mineral classifi¬ 
cation listed in the preceding paragraph, 
such mineral shall be considered to fall 
within the more specific classification. 
If the name of a mineral listed in the 
preceding paragraph has no commonly 
understood commercial meaning but the 
name implies a particular use or uses, 
such mineral is to be defined in terms 
of such use or uses. Certain of the min¬ 
erals listed in the preceding paragraph 
are defined below in accordance with the 
foregoing criteria set forth in this para¬ 
graph : ” 

(B) By striking the term “Calcium car¬ 
bonates” and the definition of such term 
and inserting in lieu thereof the follow¬ 
ing: 

Calcium carbonates, Miscellaneous lime¬ 
stones and other calcium carbonate rocks 
(not specifically provided for at a 5 percent 
or 15 percent rate of percentage allowance) 
which are used or sold for use for purposes 
for which the calcium carbonate content is 
a major requirement. For example, the 
term “calcium carbonates” includes lime- 
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stone which is not of chemical or metallurgi¬ 
cal grade and which is used or sold for use 
for cement manufacture or soil treatment. 
However, the term “calcium carbonates” does 
not include any carbonate mineral which is 
identifiable as dolomite, marble, stone, oyster 
shells, or clam shells within the commonly 
understood commercial meaning of those 
terms. 

(C) By inserting immediately after the 
term “Clay, brick and tile” and the defi¬ 
nition of such term the following: 

Clay, refractory and fire. Clay which has a 
pyrometric cone equivalent of 19 or higher. 

(D) By striking the terms “Limestone, 
chemical grade” and “Limestone, metal¬ 
lurgical grade” and the definitions of 
such terms and inserting in lieu thereof 
the following: 

Dolomite. Any carbonate rock which con¬ 
tains substantial amounts of the mineral 
dolomite and which is considered to be dolo¬ 
mite within the commonly understood com¬ 
mercial meaning of the term. 

Limestone, chemical and metallurgical 
grade. Limestone which contains a calcium 
carbonate and magnesium carbonate content 
totaling 95 percent or higher by weight. For 
this purpose, the term “limestone” does not 
include any carbonate mineral which is iden¬ 
tifiable as a mineral falling within a more 
specific classification such as dolomite, mar¬ 
ble, oyster shells, or clam shells. 

(E) By inserting immediately after the 
term “Pumice” and the definition of such 
term the following: 

Quartzite. Metamorphosed or silica- 
cemented sandstone which is so firmly ce¬ 
mented that it has the characteristic of 
breaking across rather than around the origi¬ 
nal sand grains. The term “quartzite” is 
not applicable to any mineral which consti¬ 
tutes sand or gravel within the commonly 
understood commercial meaning of those 
terms. 

(F) By striking the term “Stone” and 
the definition of such term and inserting 
in lieu thereof the following: 

Stone. Common dimension, crushed or 
broken stone within the ordinary meaning 
of these terms.. However, the term “stone” 
does not include any mineral which is iden¬ 
tifiable as a mineral falling within a more 
specific classification such as dolomite, 
quartzite, or chemical or metallurgical grade 
limestone. 

(53 Stat. 32, 467; 26 U.S.C. 62, 3791) 

[seal] Charles I. Fox, 

Acting Commissiorier 
of Internal Revenue. 

Approved: November 29, 1960. 

David A. Lindsay, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-11219; Filed, Dec. 1, 1960; 

8:48 a.m.] 


[T.D. 6509, Regs. 130] 

PART 40—EXCESS PROFITS TAX; 
TAXABLE YEARS ENDING AFTER 
JUNE 30, 1950 

Excess Profits Credit of Regulated 
Public Utilities Entitled to Benefits 

On September 24,1960, a notice of pro¬ 
posed rule making conforming § 40.448-2 
of Regulations 130 (26 CFR (1939) Part 
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40) to the decision in Louisville Gas and 
Electric Company v. United States 
(1960) Ct. Cl. No. 65-59, was published 
in the Federal Register (25 F.R. 9180). 
No objection to the rules proposed having 
been received during the 30-day period 
prescribed in the notice, the regulations 
as so published are hereby adopted. 

(53 Stat. 467; 26 U.S.C. (1952 ed.) 3791) 

[seal! Dana Latham, 

Commissioner of Internal Revenue. 

Approved: November 29,1960. 

David A. Lindsay, 

Acting Secretary of the Treasury. 

In order to conform Regulations 130 
(26 CFR (1939) Part 40) to the principle 
involved in the decision in Louisville Gas 
and Electric Company v. United States 
(1960) Ct. Cl. No. 65-59, and to make 
certain clarifying changes, paragraph 
(e) (2) of § 40.448-2 of such regulations, 
as amended by Treasury Decision 5983, 
approved February 10, 1953, is further 
amended to read as follows: 

§ 40.448—2 Definitions. 

* * * * * 

(e) Adjusted invested capital. * * * 

(2) In the case of a corporation de¬ 
scribed in paragraph (a) (1) (i) or (ii), 
(2), or (4) of this section, if the corporate 
books of account are maintained in ac¬ 
cordance with systems of accounts pre¬ 
scribed by an appropriate regulatory 
body (or, if not so prescribed, are main¬ 
tained in accordance with the uniform 
systems of accounts prescribed by the 
Federal Power Commission or the Na¬ 
tional Association of Railway and Utility 
Commissioners), the adjusted invested 
capital for such taxable year shall be the 
sum of the average outstanding common 
and preferred capital stock accounts for 
the taxable year and the average capital 
surplus and earned surplus accounts for 
such taxable year, as properly recorded 
on the corporate books of account. The 
following rules shall apply for the pur¬ 
pose of this paragraph: 

(i) The determination of the capital 
surplus and earned surplus accounts 
shall be based upon the amounts prop¬ 
erly recorded on the corporate books 
of account and made in accordance with 
the system of accounts so maintained. 

(ii) The term “an appropriate regula¬ 
tory body” as used in this section means 
a regulatory body described in section 
448(c) (1) and in paragraph (a) (1) 
of this section, under whose jurisdiction 
the corporation operates. 

(iii) The average of any account (such 
as the common stock account or the cap¬ 
ital surplus account) shall be the sum, 
divided by the number of days in the 
taxable year, of the amount of such 
account as of the beginning of each day 
of the taxable year. 

(iv) If the adjusted invested capital 
for any taxable year is computed by the 
method prescribed by this paragraph, 
the taxpayer must attach a statement to 
its return for such taxable year setting 
forth all the facts which require the use 
of such method. 

[F.R. Doc. 60-11225; Filed, Dec. 1, 1960; 

8:49 a.m.] 



Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6507] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

PART 18—CERTAIN INCOME TAX 
MATTERS UNDER THE TECHNICAL 
AMENDMENTS ACT OF 1958 

Additional First-Year Depredation 
Allowance 

On September 3, 1960, a notice of pro¬ 
posed rule making regarding the regula¬ 
tions under section 179 of the Internal 
Revenue Code of 1954, relating to addi¬ 
tional first-year depreciation allowance, 
effective for taxable years ending after 
June 30, 1958, and certain amendments 
to the Income Tax Regulations (26 CFR 
Part 1) to conform to the rules relating 
to additional first-year depreciation al¬ 
lowance was published in the Federal 
Register (25 F.R. 8554). After con¬ 
sideration of all such relevant matter as 
was presented by interested persons 
regarding the rules proposed, the regula¬ 
tions as so published, are hereby adopted, 
subject to the changes set forth below. 
Such regulations supersede § 18.1-3 of 
Treasury Decision 6335 (26 CFR Part 
18), approved November 13,1958 (23 F.R. 
8981). 

Paragraph 1. Paragraph (a) of 
§ 1.179-1 is revised. 

Par. 2. Paragraph (d) (1) of § 1.179-2 
is revised. 

Par. 3. Paragraphs (a) and (c) (2) of 
§ 1.179-3 are revised. 

Par. 4. Paragraphs (a) and (d) (2) of 
§ 1.179-4 are revised. 

(68A Stat. 917; 26 U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved: November 29, 1960. 

David A. Lindsay, 

Acting Secretary of the Treasury. 

The regulations under section 179 of 
the Internal Revenue Code of 1954, re¬ 
lating to additional first-year depreci¬ 
ation allowance, set forth in paragraph 
1 are hereby prescribed, effective for tax¬ 
able years ending after June 30, 1958. 

The Income Tax Regulations (26 
CFR Part 1) are amended as set forth 
in paragraph 2 to conform to the rules 
relating to additional first-year depre¬ 
ciation allowance prescribed under sec¬ 
tion 179. 

Paragraph 1. The following regula¬ 
tions are hereby prescribed under sec¬ 
tion 179 of the Internal Revenue Code 
of 1954: 

Sec. 

1.179 Statutory provisions; additional 
first-year depreciation allowance. 
1.179-1 Additional first-year depreciation 
allowance. 
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Sec. 

1.179- 2 Dollar limitation. 

1.179- 3 Definitions and special rules. 

1.179- 4 Time and manner of making elec¬ 

tion. 

§ 1.179 Statutory provisions; additional 
first-year depreciation allowance. 

Sec. 179. Additional first-year deprecia¬ 
tion allowance for small business —(a) Gen¬ 
eral rule. In the case of section 179 property, 
the term “reasonable allowance” as used in 
section 167(a) may, at the election of the 
taxpayer, include an allowance, for the first 
taxable year for which a deduction is allow¬ 
able under section 167 to the taxpayer with 
respect to such property, of 20 percent of 
the cost of such property. 

(b) Dollar limitation. If in any one tax¬ 
able year the cost of section 179 property 
with respect to which the taxpayer may elect 
an allowance under subsection (a) for such 
taxable year exceeds $10,000, then subsection 
(a) shall apply with respect to those items 
selected by the taxpayer, but only to the 
extent of an aggregate cost of $10,000. In 
the case of a husband and wife who file a 
joint return under section 6013 for the tax¬ 
able year, the limitation under the preced¬ 
ing sentence shall be $20,000 in lieu of 
$10,000. 

(c) Election —(1) In general. The elec¬ 
tion under this section for any taxable year 
shall be made within the time prescribed by 
law (including extensions thereof) for filing 
the return for such taxable year. The elec¬ 
tion shall be made in such manner as the 
Secretary or his delegate may by regulations 
prescribe. 

(2) Election irrevocable. Any election 
made under this section may not be revoked 
except with the consent of the Secretary or 
his delegate. 

(d) Definitions and special rules —(1) Sec¬ 
tion 179 property. For purposes of this sec¬ 
tion, the term “section 179 property” means 
tangible personal property— 

(A) Of a character subject to the allow¬ 
ance for depreciation under section 167, 

(B) Acquired by purchase after December 
31, 1957, for use in a trade or business or for 
holding for production of income, and 

(C) With a useful life (determined at the 
time of such acquisition) of 6 years or more. 

(2) Purchase defined. For purposes of 
paragraph (1), the term “purchase” means 
any acquisition of property, but only if— 

(A) The property is not acquired from a 
person whose relationship to the person ac¬ 
quiring it would result in the disallowance 
of losses under section 267 or 707(b) (but, in 
applying section 267 (b) and (c) for pur¬ 
poses of this section, paragraph (4) of sec¬ 
tion 267(c) shall be treated as providing 
that the family of an individual shall in¬ 
clude only his spouse, ancestors, and lineal 
descendants), 

(B) The property is not acquired by one 
member of an affiliated group from another 
member of the same affiliated group, and 

(C) The basis of the property in the hands 
of the person acquiring it is not deter¬ 
mined— 

(i) In whole or in part by reference to the 
adjusted basis of such property in the hands 
of the person from whom acquired, or 

(ii) Under section 1014(a) (relating to 
property acquired from a decedent). 

(3) Cost. For purposes of this section, the 
cost of property does not include so much of 
the basis of such property as is determined 
by reference to the basis of other property 
held at any time by the person acquiring 
such property. 

(4) Section not to apply to trusts. This 
section shall not apply to trusts. 

(5) Estates. In the case of an estate, any 
amount apportioned to an heir, legatee, or 
devisee under section 167(g) shall not be 
taken into account in applying subsection 
(b) of this section to section 179 property 


of such heir, legatee, or devisee not held by 
such estate. 

(6) Dollar limitation of affiliated group. 
For purposes of subsection (b) of this 
section— 

(A) All members of an affiliated group 
shall be treated as one taxpayer, and 

(B) The Secretary or his delegate shall 
apportion the dollar limitation contained in 
such subsection (b) among the members of 
such affiliated group in such manner as he 
shall by regulations prescribe. 

(7) Affiliated group defined. For purposes 
of paragraphs (2) and (6), the term “affili¬ 
ated group” has the meaning assigned to it 
by section 1504, except that, for such pur¬ 
poses, the phrase “more than 50 percent” 
shall be substituted for the phrase “at least 
80 percent” each place it appears in section 
1504(a). 

(8) Adjustment to basis; when made. In 
applying section 167(f), the adjustment 
under section 1016(a) (2) resulting by reason 
of an election made under this section with 
respect to any section 179 property shall be 
made before any other deduction allowed by 
section 167(a) is computed. 

(e) Regulations. The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section. 

[Sec. 179 as added by sec. 204, Small Business 
Tax Revision Act of 1958 (72 Stat. 1679)] 

§ 1.179—1 Additional first-year depre¬ 
ciation allowance. 

(a) In general. For taxable years 
ending after June 30, 1958, in the case 
of “section 179 property” acquired by 
purchase after December 31, 1957, a tax¬ 
payer (other than a trust) may elect for 
the first taxable year for which a deduc¬ 
tion with respect to such property 
is allowable under section 167 to the 
taxpayer to include as part of the “rea¬ 
sonable allowance” allowable under sec¬ 
tion 167(a) an additional allowance of 
20 percent of the cost or of a portion of 
the cost of such property. A trust is not 
eligible for the additional depreciation 
allowance under section 179. The allow¬ 
ance under section 179 is in addition 
to the depreciation allowable under sec¬ 
tion 167 computed on the balance of the 
unrecovered cost of the property after 
adjustment for the allowance under 
this section. For application of the dol¬ 
lar limitations of section 179(b), see 
§ 1.179-2. For a definition of the term 
“section 179 property” and for special 
rules, see § 1.179-3. For the time and 
manner of making the election under 
this section, see § 1.179-4. 

(b) Proration not required. The al¬ 
lowance under section 179 is determined 
without any proration based on the 
period of time the section 179 property 
has been in service during the taxable 
year. For example, taxpayer A, who 
makes his income tax returns on the 
calendar year basis, purchased and 
placed in service on August 7, 1958, sec¬ 
tion 179 property costing $8,000. A elects 
to claim the additional first-year depre¬ 
ciation on the total cost of $8,000. A is 
entitled to a deduction of $1,600 (20 per¬ 
cent of $8,000) under this section for 
1958, without proration for the number 
of days in 1958 during which the prop¬ 
erty was in service. 

(c) Amount subject to allowance. 
The allowance under section 179 is equal 
to 20 percent of the cost, or portion of 
the cost, of section 179 property selected 


by the taxpayer. Thus, all or a part 
of the cost of one item of property, or all 
or parts of the cost of several items of 
property, may be selected, subject to the 
dollar limitations of section 179(b) 
and § 1.179-2. For example, B, who 
makes his income tax returns on the 
basis of the calendar year, purchased 
section 179 property costing $9,000 in 
March 1959. B elects to claim the addi¬ 
tional first-year depreciation allowance, 
but only with respect to $3,000 of the 
cost of the property. B’s allowance 
under section 179 for 1959 is $600 (20 
percent of $3,000). 

(d) Salvage. The allowance under 
section 179 is computed without regard 
to any salvage value which is estimated 
will be realizable upon the sale or other 
disposition of the section 179 property 
when it is no longer useful in the tax¬ 
payer’s trade or business or in the 
production of his income and is to be 
retired from service by the taxpayer. 
But see paragraphs (a) and (c) of 
§ 1.167(a)-1 for rules relating to salvage 
in computing the depreciation allowance 
under section 167 on the unrecovered 
cost of the section 179 property after 
the allowance of the deduction under 
section 179. 

(e) When allowance is available. (1) 
(i) The term “the first taxable year for 
which a deduction is allowable under 
section 167 to the taxpayer with respect 
to such property” means the first tax¬ 
able year for which depreciation is al¬ 
lowable under section 167 on such prop¬ 
erty. See paragraph (b) of § 1.167(a)-10. 
The provisions of this subdivision may be 
illustrated by the following examples: 

Example (1). M Corporation, which makes 
its income tax returns on the calendar year 
basis, purchases section 179 property cost¬ 
ing $10,000 on December 27, 1960, places it 
in service on the same date, and does not 
use an averaging convention in determining 
the depreciation allowance. Since depre¬ 
ciation is allowable for the December 27-31, 

1960, period, M Corporation may elect to 
claim the additional first-year depreciation 
allowance of $2,000 (20 percent of $10,000) 
for 1960. 

Example (2). N Corporation, which files 
its income tax returns on the calendar year 
basis, purchases section 179 property costing 
$10,000 on August 10, 1960, and places it in 
service on the same date. N Corporation 
places the section 179 property in a multiple 
asset account under which it is assumed, for 
purposes of computing depreciation, that all 
additions and retirements during the first 
half of the taxable year were made on the 
first day of that year, and that all additions 
and retirements during the second half of 
the taxable year were made on the first day 
of the following year. Under these circum¬ 
stances, N Corporation is entitled to elect the 
additional first-year depreciation allowance 
under section 179 on such property only for 

1961, since that is the first year for which a 
deduction is allowable under section 167 on 
such property. 

(ii) In the case of an emergency facil¬ 
ity which the taxpayer elects to amor¬ 
tize under the provisions of section 168, 
and which facility also qualifies as 
section 179 property, the additional first- 
year depreciation allowance is not avail¬ 
able (except as hereafter provided) un¬ 
less the taxpayer elects under § 1.168-2 
to begin the amortization deductions 
under section 168 with the succeeding 
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taxable year. If the taxpayer elects 
under § 1.168-2 to begin the amortization 
deductions under section 168 with the 
month following the month in which the 
facility was completed or acquired, and 
the facility qualifies as section 179 prop¬ 
erty, the additional first-year allowance 
is available only with respect to the por¬ 
tion of the facility which is not certified 
in accordance with section 168(e). If 
100 percent of the facility is certified in 
accordance with section 168(e) and the 
taxpayer elects under § 1.168-2 to begin 
the amortization deductions under sec¬ 
tion 168 with such following month, no 
additional first-year allowance is avail¬ 
able with respect to any portion of the 
facility. 

(2) The additional first-year deprecia¬ 
tion allowance on section 179 property is 
not available if the cost of such property 
is to be recovered through amortization 
deductions under section 162 and the 
regulations thereunder instead of 
through depreciation allowances under 
section 167(a). 

§ 1.179—2 Dollar limitation. 

(a) Maximum amount subject to elec¬ 
tion. (1) In any one taxable year the 
maximum amount of the cost of section 
179 property with respect to which the 
taxpayer may elect to take an allowance 
under section 179 is $10,000, except that 
in the case of a husband and wife who 
file a joint income tax return under sec¬ 
tion 6013(a) for the taxable year the 
limitation is $20,000. But see paragraph 
(e) of this section. If the section 179 
property purchased by the taxpayer ex¬ 
ceeds the $10,000 or $20,000 limitation, 
as the case may be, the taxpayer may 
select the cost or portion of the cost of 
section 179 property to which his election 
is to apply. For example, X Corporation 
purchased five new delivery trucks in 
February 1959 at a cost of $5,000 each. 
The trucks qualify as section 179 prop¬ 
erty. X may select $2,000 of the cost of 
each truck to be subject to the allowance 
under § 1.179-1, or the total cost of $5,000 
for each of any two trucks, or X may 
allocate the $10,000 maximum cost 
among some or all of the trucks in any 
other manner it chooses. The selection 
of property made by X is irrevocable 
unless X obtains consent of the Commis¬ 
sioner to change. See paragraph (b) of 
§ 1.179-4. 

(2) The dollar limitations of section 
179 apply to each taxpayer, and not to 
each trade or business in which the tax¬ 
payer has an interest. For example, G 
is a single individual who makes his in¬ 
come tax returns on the calendar year 
basis. G operates two separate busi¬ 
nesses on his own account and is a mem¬ 
ber of a partnership engaged in business. 
During 1960, G purchased section 179 
property costing $8,000 for one of his 
businesses and section 179 property cost¬ 
ing $6,000 for the other. In addition, 
G’s distributive share of the partner¬ 
ship’s section 179 allowance for 1959 is 
$300. The maximum allowance avail¬ 
able to G under section 179 for 1960, in¬ 
cluding his $300 distributive share from 
the partnership is $2,000 (20 percent of 
$10,000). See, however, paragraph (b) 
of this section. 


(b) Amount apportioned by an estate. 
The maximum amount of the cost of 
section 179 property with respect to 
which an estate may elect to take an 
allowance under section 179 is $10,000. 
The maximum allowance available to 
an estate under section 179 is $2,000 re¬ 
duced, however, by any such section 179 
allowance apportioned to an heir, lega¬ 
tee, or devisee. The amount of the al¬ 
lowance under section 179 apportioned 
from an estate to an heir, legatee, .or 
devisee shall not be taken into account 
by such heir, legatee, or devisee in de¬ 
termining his $10,000 or $20,000 limita¬ 
tion (as provided in paragraph (a) of 
this section). See section 179(d)(5). 
For example, D, a single individual who 
makes his income tax return on the basis 
of the calendar year, purchases section 
179 property costing $12,000 in Decem¬ 
ber 1960 for use in his business. D elects 
to claim the additional first-year de¬ 
preciation allowance on the maximum 
allowable cost, $10,000, and claims a de¬ 
duction under section 179 for $2,000 (20 
percent of $10,000). D is also a legatee 
of the XYZ estate, and in 1960 is allo¬ 
cated income of $1,500 from the estate, 
$500 as his share of the estate’s addi¬ 
tional first-year depreciation allowance, 
and $200 as his share of the estate’s de¬ 
preciation allowance under section 167. 
The net income of $800 ($1,500 minus 
$700) received by D from the estate will 
be included in D’s income tax return for 
1960. The $500 additional first-year de¬ 
preciation allowance allocated to him by 
the estate will not affect his right to 
the allowance of $2,000 under section 
179. 

(c) Affiliated group. Taxpayers 
which constitute an affiliated group, as 
defined in paragraph (e) of § 1.179-3, 
shall be treated as one taxpayer in apply¬ 
ing the $10,000 limitation of this section. 
The allowance may be taken by any one 
such member or allocated among the sev¬ 
eral members in any manner, pursuant 
to allocation by the common parent cor¬ 
poration if a consolidated return is filed, 
or in accordance with an agreement en¬ 
tered into by the members of the group 
if separate returns are filed. The 
amount of the allowance allocated to any 
member, however, shall not exceed 20 
percent of the cost of section 179 prop¬ 
erty actually purchased by the member 
in the taxable year. If a consolidated 
return is filed, the common parent cor¬ 
poration shall file a statement in accord¬ 
ance with § 1.179-4. If separate returns 
are filed, the statement shall be filed by 
each member of an affiliated group to 
which is allocated any part of the de¬ 
duction under section 179. Such state¬ 
ment shall include, in addition to the 
information required by § 1.179-4, the 
names of all the members of the affiliated 
group, the taxable year of the common 
parent corporation, and a description of 
the manner in which the deduction un¬ 
der section 179 has been divided among 
them. An allocation among the mem¬ 
bers of an affiliated group of the allow¬ 
ance under section 179 shall not, if a 
consolidated return is filed, be revoked 
after the due date of the return (in¬ 
cluding extensions of time) of the com¬ 
mon parent corporation for a taxable 


year for which an election to take the 
allowance is made. If the members of 
an affiliated group do not file a consoli¬ 
dated return for a taxable year for which 
an election to take the allowance is made, 
the allocation as to all members of the 
group shall not be revoked after the due 
date of the return (including extensions 
of time) of the common parent corpora¬ 
tion. For the purpose of the preceding 
sentence, the taxable years of the other 
members of the affiliated group ending 
with or within the taxable year of the 
common parent shall be considered as 
corresponding to the taxable year of the 
common parent. Thus, where a com¬ 
mon parent’s taxable year ends Novem¬ 
ber 30, 1960, the allowance will apply 
with respect to section 179 property pur¬ 
chased in August 1959 by an affiliated 
corporation whose taxable year ends 
June 30, 1960 (a taxable year ending 
within the taxable year of the parent). 

(d) Partnership. (1) In the case of a 
partnership, the election under section 
179 with respect to section 179 property 
of the partnership shall be made by the 
partnership. See section 703(b). How¬ 
ever, the amount of the section 179 al¬ 
lowance shall be determined separately 
as to each partner. The amount of the 
section 179 allowance available to a part¬ 
ner with respect to the cost of the sec¬ 
tion 179 property selected by the part¬ 
nership is 20 percent of the maximum 
amount of the cost of such property al¬ 
locable to the partner for the purpose 
of computing' such allowance. This 
maximum is the individual partner’s 
share of the total cost of the section 179 
property (but not in excess of $10,000 or 
$20,000, whichever is applicable) com¬ 
puted by applying to the total cost of 
such property the percentage or fraction 
used in determining each partner’s dis¬ 
tributive share of the partnership’s de¬ 
preciation allowance under section 167 
for the taxable year on such property. 
The partner's distributive share of the 
partnership’s depreciation allowance un¬ 
der section 167 shall be determined in 
accordance with the provisions of section 
704 and the regulations thereunder. The 
maximum amount of the allowance per¬ 
mitted under section 179 to the partner¬ 
ship shall be the aggregate of the maxi¬ 
mum amounts allowable to the separate 
partners. The basis of the partnership’s 
section 179 property must be adjusted to 
reflect the amount of the section 179 
allowance to the partnership. See para¬ 
graph (f) of § 1.179-3. A trust’s share 
of partnership property shall not be 
taken into account in determining the 
amount of the section 179 allowance of 
a partnership. In no event is a partner 
entitled to a section 179 allowance of 
more than $2,000 or $4,000, as the case 
may be, whether the allowance is in re¬ 
spect of section 179 property of the part¬ 
nership or in respect of section 179 prop¬ 
erty which he acquired separately, or 
both. See, however, paragraph (b) of 
this section. Any allocation among the 
partners of the section 179 allowance 
shall not be modified after the due date 
of the partnership return (without re¬ 
gard to extensions of time) for the year 
for which the election under section 179 
is made. 





Friday, December 2, 1960 


FEDERAL REGISTER 


12343 


(2) The principles of this paragraph 
may be illustrated by the following 
examples: 

Example (I). Partnership ABCD is com¬ 
posed of partner A who is married and flies 
a joint income tax return, and partners B, 
C, and D who are single. Under the terms 
of the partnership agreement, the alloca¬ 
tion of each partner’s distributive share of 
depreciation under section 167 is 30 percent 


In the foregoing example, the portion of the 
cost of the property selected by the partner¬ 
ship is $45,000, the total of column 3. The 
basis of the section 179 property of the part¬ 
nership must be adjusted to reflect the $9,000 
section 179 Allowance. Such adjustment to 
the partnership’s basis is required even 
though a partner may not be entitled to de¬ 
duct the amount or a portion of the amount 
of the section 179 allowance available to him 
from such partnership for the reason that the 
aggregate of the section 179 allowances avail¬ 
able to him from such partnership and from 
other partnerships or sole proprietorships ex¬ 
ceed the appropriate limitation provided by 
section 179(b). If the partnership desired to 
elect only with respect to one-half of the 
maximum allowable amount, the entries in 
columns 3 and 4 with respect to each partner 


Since partner T is a trust, its share of part¬ 
nership property may not be taken into ac¬ 
count in determining the section 179 
allowance of the partnership. Also, partner 
T is not entitled to any portion of the addi¬ 
tional first-year depreciation allowance under 
section 179. The partnership is entitled in 
1960 to an additional first-year depreciation 
allowance of $8,000. 

(e) Joint returns. In the case of a 
husband and wife who file a joint income 
tax return under section 6013(a), the 
maximum amount of the cost of section 
179 property with respect to which the 
taxpayer may elect an allowance under 
section 179 is $20,000, regardless of which 
spouse purchased the property. How¬ 
ever, in the case of a husband and wife 
who elect under section 6013(b) to file a 
joint income tax return for a taxable 


to A, 20 percent to B, 45 percent to C, and 
5 percent to D. In 1960, the partnership 
purchases $100,000 of section 179 property. 
The partnership elects to claim the addi¬ 
tional first-year depreciation allowance un¬ 
der § 1.179-1 with respect to the maximum 
allowable amount of the cost of section 179 
property. The partnership is entitled in 
1960 to an additional first-year depreciation 
allowance of $9,000 computed as follows: 


would be reduced by one-half. In such case, 
the portion of the cost of the property se¬ 
lected would be $22,500, the total section 179 
allowance would be $4,500, and the basis 
would be adjusted accordingly. 

Example (2) . Partnership EFT is composed 
of partners E and F who are married and file 
joint income tax returns, and partner T 
which is a trust. Under the terms of the 
partnership agreement, the allocation of each 
partner’s distributive share of depreciation 
under section 167 is 40 percent to E. 40 per¬ 
cent to F, and 20 percent to T. In 1960 the 
partnership purchases $50,000 of section 179 
property. The partnership may not select 
a cost of section 179 property in excess of 
$40,000, which is the total of column 3 in the 
following computation: 


year after the time prescribed by law for 
filing the return for such taxable year 
has expired, the dollar limitation under 
section 179 shall be the aggregate allow¬ 
able dollar amount of section 179 prop¬ 
erty for which the election was made on 
their separate income tax returns. For 
example, H, who purchased section 179 
property costing $18,000 in November 
1960, filed a separate income tax return 
for 1960 on April 1, 1961, in which he 
elected to claim the additional first-year 
depreciation allowance on $10,000 of the 
cost of such property used‘in his separate 
business. W, who purchased section 179 
property costing $7,000 in October 1960 
for use in her separate business, filed a 
separate income tax return in March 
1961 in which she elected to claim the 
additional first-year depreciation allow¬ 


ance on only $5,000 of the cost of such 
property. After the due date of the re¬ 
turn, H and W elect under section 
6013(b) to file a joint income tax return 
for 1960. Although H and W purchased 
section 179 property costing $25,000 in 
1960, the maximum amount with respect 
to which the additional first-year depre¬ 
ciation allowance may be claimed in their 
joint income tax return is $15,000, the 
aggregate of the amounts elected on their 
separate income tax returns. 

§ 1.179—3 Definitions and special rules. 

The following definitions and special 
rules apply for purposes of section 179, 
§§ 1.179-1, 1.179-2, 1.179-4, and this sec¬ 
tion. 

(a) Section 179 property. The term 
‘‘section 179 property” means any tan¬ 
gible personal property, new or used, of 
a character subject to the allowance for 
depreciation under section 167, acquired 
by purchase after December 31, 1957, for 
use in the taxpayer’s trade or business or 
in the production of his income, and 
which has an estimated useful life (de¬ 
termined at the time of acquisition) of 
6 years or more. For purposes of deter¬ 
mining the estimated useful life of sec¬ 
tion 179 property, the provisions of para¬ 
graph (b) of § 1.167(a)-l shall be 
applied. For definition of the term 
“purchase”, see paragraph (c) of this 
section. 

(b) Tangible personal property . 
Local law definitions will not be con¬ 
trolling for purposes of determining the 
meaning of the term “tangible personal 
property” as it is used in section 179 and 
the regulations thereunder. For pur¬ 
poses of section 179, the term “tangible 
personal property” includes any tangible 
property except land, and improvements 
thereto, such as buildings or other in¬ 
herently permanent structures thereon 
(including items which are structural 
components of such buildings or struc¬ 
tures). Assets accessory to the opera¬ 
tion of a business, such as machinery, 
printing presses, transportation or office 
equipment, refrigerators, individual air 
conditioning units, grocery counters, 
etc., generally constitute tangible per¬ 
sonal property for purposes of section 
179, even though such assets may be 
termed fixtures under local law. The 
term does not include, for example, the 
wiring in a building, plumbing systems, 
nor central heating or central air con¬ 
ditioning machinery, pipes, or ducts or 
other items, which are structural com¬ 
ponents of a building or other permanent 
structure, nor does the term include 
trademarks, goodwill, or other intan¬ 
gibles. 

(c) Purchase. (1) The term “pur¬ 
chase” means any acquisition of prop¬ 
erty after December 31, 1957, but only if 
all the requirements of subdivisions (i), 
(ii), and (iii) of this subparagraph are 
satisfied. 

(i) The property is not acquired by 
purchase if it is acquired from a person 
whose relationship to the person acquir¬ 
ing it would result in the disallowance 
of losses under section 267 or 707(b). 
In applying the rules of section 267 (b) 
and (c), section 267(c)(4) shall be 
treated as providing that the family of 
an individual shall include only his 
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30 

20 

45 

5 

$30,000 

20,000 
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10,000 
5,000 
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Partner T. 

Total partnership allowance.. 

8,000 






No. 234-2 


































12344 


RULES AND REGULATIONS 


spouse, ancestors, and lineal descend¬ 
ants. For example, a purchase of prop¬ 
erty from a corporation by a taxpayer 
who owns, directly or indirectly, more 
than 50 percent in. value of the outstand¬ 
ing stock of such corporation does not 
qualify as a “purchase” under section 
179(d)(2), nor does the purchase of 
property by a husband from his wife. 
However, the purchase of section 179 
property by a taxpayer from his brother 
or sister does qualify as a purchase for 
purposes of section 179(d)(2). 

(ii) The property is not acquired by 
purchase if acquired from any one mem¬ 
ber of an affiliated group (as defined in 
paragraph (e) of this section) by an¬ 
other member of the same affiliated 
group. 

(iii) The property is not acquired by 
purchase if the basis of the property 
in the hands of the person acquiring it 
is determined in whole or in part by 
reference to the adjusted basis of such 
property in the hands of the person from 
whom acquired, or under section 1014 

(a), relating to property acquired from 
a decedent. For example, property ac¬ 
quired by gift or bequest does not qual¬ 
ify as property acquired by purchase, 
for purposes of section 179(d)(2), nor 
does property received in a corporate 
distribution the basis of which is deter¬ 
mined under section 301(d)(2)(B), 
property acquired by a corporation in 
a transaction to which section 351 ap¬ 
plies, property acquired by a partner¬ 
ship through contribution (section 723), 
nor property received in a partnership 
distribution which has a carryover basis 
under section 732(a) (1). 

(2) If property is in the process of 
construction, reconstruction, or erection 
on December 31, 1957, the term “pur¬ 
chase” will apply only to that part of 
the cost of such property which is at¬ 
tributable to such construction, recon¬ 
struction, or erection after December 31, 
1957. The portion of the cost of such 
property attributable to construction, 
reconstruction, or erection after Decem¬ 
ber 31, 1957, consists of all costs of the 
property allocable to the period after 
that date, including the cost or other 
basis of materials entering into such 
property. It is not necessary that such 
materials be acquired after December 31, 
1957, or that their estimated useful lives 
independently determined be 6 years or 
more provided, however, that the prop¬ 
erty constructed, reconstructed, or erect¬ 
ed has an estimated useful life of 6 
years or more. 

(d) Cost. The cost of section 179 
property does not include so much of the 
basis of such property as is determined 
by reference to the basis of other prop¬ 
erty held at any time by the taxpayer. 
For example, N Corporation purchases 
a new drill press costing $9,000 in No¬ 
vember 1960 which qualifies as section 
179 property, and is granted a trade- 
in allowance of $2,000 on its old drill 
press. The old drill press had a basis 
of $1,200. Under the provisions of sec¬ 
tions 1012 and 1031(d), the basis of the 
new drill press is $8,200 ($1,200 basis of 
old drill press plus cash expended of 
$7,000). However, only $7,000 of the 


basis of the new drill press qualifies as 
cost for purposes of the allowance under 
§ 1.179-1; the remaining $1,200 is not 
part of the cost because it is determined 
by reference to the basis of the old drill 
press. 

(e) Affiliated group- For purposes of 
section 179, the term “affiiliated group” 
has the meaning assigned to it by section 
1504 and paragraph (b) of § 1.1502-2, 
except that the phrase “more than 50 
percent” shall be substituted for the 
phrase “at least 80 percent” each place 
it appears in those sections'. 

(f) Adjustment to basis. A taxpayer 
who elects the additional first-year de¬ 
preciation allowance under section 179 
must make the necessary adjustment to 
basis of the section 179 property, as re¬ 
quired by section 179(d) (8), in the rec¬ 
ords he is required to keep under para¬ 
graph (c) of § 1.167 (a)-7, before any 
other deduction allowable by section 
167(a) is computed. For example, M 
Corporation which makes its return on 
the basis of the calendar year and uses 
the straight-line method of depreciation, 
purchases a $15,000 machine on July 1, 
1960, which qualifies as section 179 
property, and elects to claim the addi¬ 
tional first-year depreciation allowance. 
The machine has an estimated 10-year 
life and an estimated salvage value 
of $1,000. For 1960, M Corporation 
is entitled to an allowance of $2,000 
(20 percent of $10,000) under section 
179. The cost basis of $15,000 must 
be adjusted by the $2,000 allowance 
before any other deduction under 
section 167 is computed. The adjusted 
basis of $13,000, less $1,000 salvage, 
or $12,000 may then be depreciated 
over the 10-year useful life of the ma¬ 
chine in accordance with the provisions 
of section 167 and the regulations there¬ 
under. Since M Corporation uses the 
straight-line method of depreciation for 
the machine, it will be entitled to a total 
deduction of $2,600 in 1960; that is $2,000 
for additional first-year depreciation 
plus $600 ($12,000 x 10 percent x 6 mos.) 
depreciation on the balance of $12,000. 

§ 1.179—4 Time and manner of making 
election. 

(a) Election. A separate election 
must be made for each taxable year in 
which an additional first-year deprecia¬ 
tion allowance is claimed with respect to 
section 179 property. The election under 
section 179 and § 1.179-1 to claim an 
additional first-year depreciation allow¬ 
ance on section 179 property shall be 
made in a statement attached to the tax¬ 
payer’s income tax return for the taxable 
year to which the election applies. The 
return and statement must be filed not 
later than the time prescribed by law 
(including extensions thereof) for filing 
the return for such taxable year. The 
statement shall indicate that the tax¬ 
payer elects under section 179 to claim 
an additional first-year depreciation al¬ 
lowance for section 179 property, and 
shall set forth the following information 
with respect to the property selected: 

(1) Description of property (truck, 
printing press, etc.). 

(2) Date property acquired (after 
December 31, 1957). 


(3) Total cost of each item of prop¬ 
erty with respect to which the election 
is made. 

(4) Portion of cost of property 
selected. 

(5) Estimated useful life at date of 
acquisition (at least 6 years). 

(6) Additional first-year depreciation. 

The taxpayer shall maintain records 
which permit specific identification of 
section 179 property and reflect how and 
from whom such property was acquired. 
Except as provided in paragraph (d) (1) 
of this section, an election will not be 
valid unless the statement is submitted 
at the time and in the manner pre¬ 
scribed herein. The election to claim 
an additional first-year depreciation al¬ 
lowance under this section with respect 
to any property is irrevocable and shall 
be binding on the taxpayer with respect 
to such property for the taxable year 
for which the election is made and for 
all subsequent taxable years, unless the 
Commissioner gives his consent to re¬ 
voke the election. Similarly, the selec¬ 
tion of section 179 property by the 
taxpayer to be subject to the additional 
first-year depreciation allowance must 
be adhered to in computing the taxpay¬ 
er’s taxable income for the taxable year 
for which the selection is made and for 
all subsequent taxable years, unless con¬ 
sent to change the selection of property 
is given by the Commissioner. 

(b) Revocation. A request to revoke 
an election under section 179 and 
§ 1.179-1 or to change the property se¬ 
lected for the additional first-year de¬ 
preciation allowance shall be in writing 
and shall be addressed to the Commis¬ 
sioner of Internal Revenue, Washington 
25, D.C. The request shall include the 
name and address of the taxpayer and 
shall be signed by the taxpayer or his 
duly authorized representative. It must 
be filed no later than 6 months after 
the date prescribed by law (without re¬ 
gard to extensions of time) for filing the 
income tax return for the year in which 
the allowance under § 1.179-1 was 
claimed, shall be accompanied by a 
statement showing the year and prop¬ 
erty involved, and shall set forth in de¬ 
tail the reasons for the request to re¬ 
voke the election or to change the 
selection of property. Ordinarily, a re¬ 
quest for consent to revoke the election 
or to change the selection of property 
will not be granted if it appears from 
all the facts and circumstances that the 
only reason for the desired change is to 
obtain a tax advantage. 

(c) Effective date. The provisions of 
this section apply only to income tax 
returns and statements filed after the 
date of publication of these regulations 
in the Federal Register as a Treasury 
decision. Elections made under the 
provisions of Treasury Decision 6335 
(26 CFR 18.1-3), approved November 
13, 1958 (23 F.R. 8979) continue in 
effect. 

(d) Special rules. (1) If the tax¬ 
payer has exercised the election by 
claiming the additional allowance on his 
income tax return for any taxable year, 
but failed to attach the statement re¬ 
quired by paragraph (a) of this section 
or by § 18.1-3(b) of Treasury Decision 
6335 and the last day prescribed by law 
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(including extensions of time) for filing 
the return falls on or before the 
ninetieth day' after the date the regu¬ 
lations under section 179 are published 
in the Federal Register as a Treasury 
decision, the election will not be in¬ 
valid, provided that on or before such 
ninetieth day the required statement is 
submitted to the district director for 
the district in which his income tax 
return for such year was filed. 

(2) If the last day prescribed by law 
(including extensions of time) for filing 
an income tax return for any taxable 
year ending after June 30, 1958, falls on 
or before the ninetieth day after the 
date the regulations under section 179 
are published in the Federal Register 
as a Treasury decision, consent is hereby 
given to the taxpayer to -revoke his 
election under section 179 and Treasury 
Decision 6335 for such taxable year or 
to change his previous selection of prop¬ 
erty subject to the additional first-year 
depreciation allowance, provided that on 
or before such ninetieth day he submits 
to the district director for the district in 
which his income tax return for such 
year was filed a statement showing the 
new selection of property or that the 
election for such taxable year is being 
revoked. Amended income tax returns 
for the year of revocation or change and 
for any other taxable year affected, or 
treated as affected, by the revocation or 
by the change in the selection of prop¬ 
erty must accompany such statement. 

Par. 2. Paragraphs (a) and (c) of 
§ 1.167(a)-1 are amended to read as 
follows: 

§ 1.167 (a)—1 Depreciation in general. 

(a) Reasonable allowance. Section 
167(a) provides that a reasonable allow¬ 
ance for the exhaustion, wear and tear, 
and obsolescence of property used in the 
trade or business or of property held by 
the taxpayer for the production of in¬ 
come shall be allowed as a depreciation 
deduction. The allowance is that 
amount which should be set aside for the 
taxable year in accordance with a rea¬ 
sonably consistent plan (not necessarily 
at a uniform rate), so that the aggregate 
of the amounts set aside, plus the sal¬ 
vage value, will, at the end of the esti¬ 
mated useful life of the depreciable 
property, equal the cost or other basis 
of the property as provided in section 
167(f) and § 1.167(f)—1. An asset shall 
not be depreciated below a reasonable 
salvage value under any method of com¬ 
puting depreciation. See paragraph (c) 
below for definition of salvage. The al¬ 
lowance shall not reflect amounts rep¬ 
resenting a mere reduction in market 
value. See section 179 and § 1.179-1 for 
a further description of the term “rea¬ 
sonable allowance.” 

* * * * * 

(c) Salvage. Salvage value is the 
amount (determined at the time of ac¬ 
quisition) which is estimated will be 
realizable upon sale or other disposition 
of an asset when it is no longer useful 
in the taxpayer’s trade or business or 
in the production of his income and is 
to be retired from service by the tax¬ 
payer. Salvage value shall not be 
changed at any time after the deter¬ 


mination made at the time of acquisi¬ 
tion merely because of changes in price 
levels. However, if there is a redeter¬ 
mination of useful life under the rules 
of paragraph (b) of this section, salvage 
value may be redetermined based upon 
facts known at the time of such rede¬ 
termination of useful life. Salvage, 
when reduced by the cost of removal, is 
referred to as net salvage. The time at 
which an asset is retired from service 
may vary according to the policy of the 
taxpayer. If the taxpayer’s policy is 
to dispose of assets which are still in 
good operating condition, the salvage 
value may represent a relatively large 
proportion of the original basis of the 
asset. However, if the taxpayer custom¬ 
arily uses an asset until its inherent use¬ 
ful life has been substantially exhausted, 
salvage value may represent no more 
than junk value. Salvage value must 
be taken into account in determining 
the depreciation deduction either by a 
reduction of the amount subject to de¬ 
preciation or by a reduction in the rate 
of depreciation, but in no event shall 
an asset (or an account) be depreciated 
below a reasonable salvage value. See, 
however, paragraph (a) of § 1.167(b)-2 
for the treatment of salvage under the 
declining balance method, and § 1.179-1 
for the treatment of salvage in comput¬ 
ing the additional first-year depreciation 
allowance. The taxpayer may use either 
salvage or net salvage in determining 
depreciation allowances but such prac¬ 
tice must be consistently followed and 
the treatment of the costs of removal 
must be consistent with the practice 
adopted. For specific treatment of sal¬ 
vage value see §§ 1.167(b)-l, 2, and 3. 
When an asset is retired or disposed of, 
appropriate adjustments shall be made 
in the asset and depreciation reserve 
accounts. For example, the amount of 
the salvage adjusted for the costs of 
removal may be credited to the deprecia¬ 
tion reserve. 

[F.R. Doc. 60-11223; Filed, Dec. 1, 1960; 

8:49 a.m.] 


[T.D. 6508] 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Stock; Gross Receipts 

On October 8, 1960, a notice of pro¬ 
posed rule making regarding regulations 
under section 1244 (relating to losses on 
small business stock) of the Internal 
Revenue Code of 1954, as added by sec¬ 
tion 202(b) of the Small Business Tax 
Revision Act of 1958 (72 Stat. 1676), was 
published in the Federal Register (25 
F.R. 9682). No objection to the rules 
proposed having been received during 
the 30-day period prescribed in the no¬ 
tice, the regulations as so published are 
hereby adopted. 

(72 Stat. 1678; 26 U.S.C. 1244(e); 68A Stat. 
917; 26 U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved: November 29, 1960. 

David A. Lindsay, 

Acting Secretary of the Treasury . 


The following regulations, effective for 
taxable years beginning after Decem¬ 
ber 31, 1953, and ending after August 16, 
1954, are hereby prescribed under the 
Internal Revenue Code of 1954: 

§ 1.1244(c)—1 Section 1244 stock de¬ 
fined. 

***** 

(g) Gross receipts. * * * 

(2) The requirement of subparagraph 
(1) of this paragraph need not be satis¬ 
fied if for the applicable period the ag¬ 
gregate amount of deductions allowed to 
the corporation exceeds the aggregate 
amount of its gross income. But for this 
purpose the deductions allowed by sec¬ 
tion 172, relating to the net operating 
loss deduction, and by sections 242, 243, 
244, and 245, relating to certain special 
deductions for corporations, shall not be 
taken into account. Notwithstanding 
the provisions of this subparagraph and 
of subparagraph (1) of this paragraph, 
pursuant to the specific delegation of au¬ 
thority granted in section 1244(e) to 
prescribe such regulations as may be 
necessary to carry out the purposes of 
section 1244, ordinary loss treatment will 
not be available with respect to stock 
of a corporation which is not largely an 
operating company within the five most 
recent taxable years (or such lesser pe¬ 
riod as the corporation is in existence) 
ending before the date of the loss. Thus, 
for example, assume that a person who is 
not a dealer in real estate forms a corpo¬ 
ration which issues stock to him which 
meets all the formal requirements of sec¬ 
tion 1244 stock. The corporation then 
acquires a piece of unimproved real estate 
which it holds as an investment. The 
property declines in value and the stock¬ 
holder sells his stock at a loss. The loss 
does not qualify for ordinary loss treat¬ 
ment under section 1244 but must be 
treated as a capital loss. 

[F.R. Doc. 60-11224; Filed, Dec. 1, I960; 

8:49 a.m.] 

Title 31—MONEY AND 
FiNANCE: TREASURY 

Chapter I—Monetary Offices, Depart¬ 
ment of the Treasury 

PART 54—GOLD REGULATIONS 

Application to Gold Situated in Ha¬ 
waii, the Possessions of the United 
States, and the Canal Zone 

The purpose of these Amendments to 
the Gold Regulations is to make such 
regulations applicable to the acquisition, 
holding, etc., of gold in Hawaii, the Pos¬ 
sessions of the United States, and the 
Canal Zone. The texts of §§ 54.4(a), 
54.6(e), 54.7, 54.15, 54.25, 54.40 and 54.41 
of the Gold Regulations, as hereby 
amended, are set forth below. These 
amendments will become effective 90 
days after their publication in the Fed¬ 
eral Register. 

During a period of 90 days following 
publication of these regulations in the 
Federal Register, the acquisition, hold¬ 
ing, etc., of gold in Hawaii, the Posses¬ 
sions of the United States, and the Canal 
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Zone, including the issuance of licenses 
and the disposition of any gold, the pos¬ 
session of which is not licensed or au¬ 
thorized by the Gold Regulations, will be 
governed by the provisions of a new sec¬ 
tion of the Gold Regulations, § 54.80. 
In summary, the following provisions are 
made for the transition. 

1. Every person who owns or is in 
possession of gold bullion or foreign gold 
coin (other than rare gold coin) situ¬ 
ated in Hawaii, the Possessions of the 
United States, or the Canal Zone must 
file with the Director of the Mint within 
30 days from the date of publication of 
these regulations in the Federal Regis¬ 
ter, a report concerning such gold. In 
addition, every person who owns or is 
in possession of gold bullion situated in 
Hawaii, a Possession of the United 
States, or the Canal Zone in an aggre¬ 
gate amount exceeding 50 fine troy 
ounces, and who requires such gold for 
legitimate and customary use in the in¬ 
dustry, profession or art in which he is 
regularly engaged, must file an applica¬ 
tion for a license to hold such gold. 

2. For a period of 90 days from the 
date of publication of these regulations 
in the Federal Register, persons who 
own or have in their possession gold 
situated in Hawaii, any possession of the 
United States, or the Canal Zone are au¬ 
thorized to hold such gold within Hawaii, 
such Possession, or the Canal Zone, re¬ 
spectively. In addition, any person 
regularly engaged in an industry, profes¬ 
sion or art who requires gold for legiti¬ 
mate, customary and ordinary use 
therein, may melt and treat gold and 
may replenish his supplies of gold pro¬ 
vided that the aggregate amount of gold 
acquired, held, transported, melted or 
treated at any one time does not exceed 
50 fine troy ounces of gold content. The 
acquisition and holding for the foregoing 
purpose of gold in amounts exceeding 50 
fine troy ounces of fine gold content is 
authorized only to the extent permitted 
by licenses issued in accordance with the 
provisions of § 54.25. Further, the ex¬ 
portation and transportation of gold 
from Hawaii, a Possession of the United 
States, or the Canal Zone is permitted 
only to the extent authorized in 
§ 54.25(b) or a license issued pursuant to 
such section. 

3. During the 90 day period referred 
to in paragraph 2, above, the United 
States Mints are authorized to purchase 
any gold bullion and foreign gold coin 
situated in Hawaii, the Possessions of 
the United States, and the Canal Zone 
which has not at any time been held, 
transported, exported, etc., in non-com¬ 
pliance with the Gold Reserve Act, the 
Act of October 6, 1917, as amended, sec¬ 
tion 3 of the Act of March 9, 1933, or any 
orders, regulations, rulings, or instruc¬ 
tions issued thereunder. The price paid 
for all gold purchased by the Mint shall 
be the price specified in § 54.44 of the 
Regulations, i.e., $35 less l U of 1 percent 
per troy ounce of fine gold and mint 
charges. Gold which the mints are au¬ 
thorized to purchase under this section 
may be received through the offices des¬ 
ignated, and in accordance with the 
procedures outlined, in § 54.80 set forth 
below. 


4. The Director of the Mint will, in ac¬ 
cordance with the provisions of § 54.25 
of the Gold Regulations, issue Treasury 
gold licenses on the approved form for 
the holding, melting, treating, etc., of 
gold in Hawaii, the Possessions of the 
United States, and the Canal Zone which 
is necessary for the legitimate and cus¬ 
tomary requirements of industry, profes¬ 
sion or art. 

5. On and after 90 days from the date 
of publication of these regulations in the 
Federal Register, the acquisition, pos¬ 
session, melting, treating, etc., of gold 
in Hawaii, the Possessions of the United 
States, and the Canal Zone will be pro¬ 
hibited except as permitted by the Gold 
Regulations or licenses issued there¬ 
under. 

These regulations are issued without 
notice and public procedure thereon be¬ 
cause such procedures are deemed to be 
impracticable and contrary to the public 
interest. The amendments to §§ 54.4 to 
54.41 are effective 90 days from the date 
of their publication in the Federal Reg¬ 
ister. Section 54.80 is effective on the 
date of publication in the Federal 
Register. 

(Sec. 5(b), 40 Stat. 415, as amended, sec¬ 
tions 3, 8, 9, 11, 48 Stat. 340, 341, 342; 12 
U.S.C. 95a, 31 U.S.C. 442, 733, 734, 822b, E.O. 
6260, Aug. 28, 1933, as amended by E.O. 
10896, Nov. 29, 1960, F.R. issue of Dec. 
1, 1960; E.O. 6359, Oct. 25, 1933; E.O. 9193, as 
amended, 7 F.R. 5205; 3 CFR 1943 Cum. 
Supp; E.O. 10289, 16 F.R. 9499; 3 CFR 1951 
Supp.) 

§ 54.4 [Amendment] 

Section 54.4(a) (3) and (4) are 

amended to read as follows: 

(3) “United States” means the Gov¬ 
ernment of the United States or where 
used to denote a geographical area, 
means the States of the United States, 
the District of Columbia, and all other 
places subject to the jurisdiction of the 
United States. 

(4) “States of the United States” 
means the States of the United States 
and the District of Columbia. 

§ 54.6 [Amendment] 

Section 54.6(e) is amended to read as 
follows; 

(e) No license issued hereunder shall 
exempt the licensee from the duty of 
complying with the legal requirements 
of any State or local authority. 

Section 54.7 is amended to read as 
follows: 

§ 54.7 General provisions affecting ex¬ 
port licenses. 2 

At the time any license to export gold 
is issued, the Bureau of the Mint, or 
Federal Reserve bank issuing the same, 
shall transmit a copy thereof to the col¬ 
lector of customs at the port of export 


2 The regulations in this part shall not be 
construed as relieving any person from the 
obligation of compliance with the regula¬ 
tions of the Bureau of Foreign Commerce 
(formerly the Office of International Trade), 
(15 CFR Parts 360 to 399), the Bureau of 
Customs (19 CFR Ch. I) or other laws or 
regulations relating to the importation or 
exportation of merchandise, where applicable 
to imports or exports of gold, or articles con¬ 
taining gold. 


designated in the license or, if the port 
of export is not within the customs ter¬ 
ritory of the United States, to the gov¬ 
ernment officer at such port charged with 
the enforcement of laws relating to the 
exportation of merchandise from the 
United States. No collector of customs 
or other government officer charged with 
the enforcement of laws relating to the 
exportation of merchandise from the 
United States shall permit the export or 
transportation from the States of the 
United States to the Possessions of the 
United States, to the Canal Zone, or to 
places not subject to the jurisdiction of 
the United States or the export or trans¬ 
portation from the Possessions of the 
United States or from the Canal Zone 
to places not subject to the jurisdiction 
of the United States of gold in any form 
except upon surrender of a license to ex¬ 
port, a copy of which has been received 
by him from the agency issuing the same 
(except that licenses on Form TGL-15 
(general) covering multiple shipments 
during a six-months’ period are retained 
by the licensees until the expiration of 
such period when they are returned to 
the Director of the Mint): Provided, 
however, That the export or transporta¬ 
tion from the States of the United States, 
the Possessions of the United States and 
the Canal Zone of fabricated gold may be 
permitted pursuant to § 54.25(b) (2) and 
the export or transportation from the 
States of the United States, the Posses¬ 
sions of the United States and the Canal 
Zone of gold imported for reexport may 
be permitted pursuant to §§ 54.32 and 
54.33: And provided further, That gold 
held by the Federal Reserve banks under 
§§ 54.28 to 54.30, may be exported or 
transported for the purposes of such sec¬ 
tions without a license. The collector of 
customs or other government officer to 
whom a license to export is surrendered 
shall cancel such license and return it to 
the Director of the Mint or the Federal 
Reserve bank which issued the same. In 
the event that the shipment is to be made 
by mail, a copy of the export license 
shall be sent by the agency issuing the 
same to the postmaster of the post office 
designated in the application, who will 
act under the instructions of the Post¬ 
master General in regard thereto. 

Section 54.15 is amended to read as 
follows: 

§ 54.15 Transportation of gold to the 
Possessions of the United States. 

Gold may be transported from the 
States of the United States to the Posses¬ 
sions of the United States and to the 
Canal Zone only as authorized by 
§§ 54.25, 54.32, 54.33 or § 54.34 or licenses 
issued pursuant thereto. 

Section 54.25 is amended to read as 
follows: 

§ 54.25 Licenses. 

(a) Licenses for the acquisition and 
holding, transportation, melting and 
treating, importing and disposition of 
gold . (1) Upon receipt of the application 
and after obtaining such additional in¬ 
formation as may be deemed advisable, 
the Director of the Mint, shall, if satis¬ 
fied that gold is necessary for the legiti¬ 
mate and customary requirements of the 
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applicant’s industry, profession, art, or 
business, and that the applicant is quali¬ 
fied in all respects to conduct gold oper¬ 
ations in full compliance with the pro¬ 
visions of this part and the provisions of 
a Treasury gold license, issue or cause 
to be issued to the applicant a Treasury 
gold license on the approved form for 
the kind of industry, profession, art, or 
business, in which the applicant is 
engaged. 

(2) Licenses issued under this section 
may authorize the licensee to acquire 
and hold not to exceed a maximum 
amount specified therein; to transport 
such gold, melt or treat it to the extent 
necessary to meet the requirements of 
the industry, profession, art or business 
for which it was acquired and held or 
otherwise to carry out the purposes for 
which it is held under license; and to 
import gold so long as the aggregate 
amount of all gold held after such im¬ 
portation does not exceed the maximum 
amount authorized by the license to be 
held. 

(3) Licenses issued under this para¬ 
graph do not permit the exportation or 
transportation of gold in any form from 
the States of the United States to the 
Possessions of the United States, to the 
Canal Zone or to places not subject to 
the jurisdiction of the United States, or 
the exportation or transportation from 
the Possessions of the United States or 
from the Canal Zone to places not sub¬ 
ject to the jurisdiction of the United 
States. Such exportation or transpor¬ 
tation is permitted only to the extent 
authorized in paragraph (b) of this sec¬ 
tion or in a separate license issued pur¬ 
suant to such paragraph. 

(b) Licenses and authorizations for 
the exporting of gold. —(1) Semi-proc¬ 
essed gold. Semi-processed gold as de¬ 
fined in § 54.4 may be exported or trans¬ 
ported from the States of the United 
States to the Possessions of the United 
States, to the Canal Zone, or to places 
not subject to the jurisdiction of the 
United States, and from the Possessions 
of the United States or from the Canal 
Zone to places not subject to the juris¬ 
diction of the United States, only pur¬ 
suant to a separate export license. Such 
licenses shall be issued by the Director 
of the Mint upon application made on 
Form TG-15 establishing to the satis¬ 
faction of the Director that the gold to 
be exported is semi-processed gold and 
that the export or transport is for a spe¬ 
cific and customary industrial, profes¬ 
sional, or artistic use and not for the 
purpose of using or holding or disposing 
of such semi-processed gold outside the 
States of the United States, as or in 
lieu of money, or for the value of its 
gold content. 

(2) Fabricated gold. Fabricated gold 
as defined in § 54.4 may be exported or 
transported from the States of the 
United States, from the Possessions of 
the United States and from the Canal 
Zone without the necessity of obtaining 
a Treasury gold license: Provided, how¬ 
ever, That the Bureau of the Census 
Schedule B statistical classification num¬ 
ber of each specific commodity to be ex¬ 


ported shall be plainly marked on the 
outside of the package or container, the 
shipper’s export declaration shall con¬ 
tain a statement that such gold is 
fabricated gold as defined in § 54.4 
and is being exported pursuant to the 
authorization contained in this subpara¬ 
graph, and such additional documenta¬ 
tion shall be furnished as may be re¬ 
quired by the Bureau of Customs or any 
other government agency charged with 
the enforcement of laws relating to the 
exportation of merchandise from the 
United States. 

(3) Rare coin, (i) Rare gold coin, as 
defined in § 54.20, made prior to April 5, 
1933, may be exported or transported 
from the States of the United States, 
from the Possessions of the United States 
and the Canal Zone without the necessity 
of obtaining a Treasury gold license: 
Provided, however, That the shipper’s 
export declaration shall contain a state¬ 
ment that such coin is rare gold coin 
and is being exported pursuant to the 
authorization contained in this subpara¬ 
graph and such additional documenta¬ 
tion shall be furnished as may be re¬ 
quested by the Bureau of Customs or any 
other government agency charged with 
the enforcement of laws relating to the 
exportation of merchandise from the 
United States. 

(ii) Gold coin made subsequent to 
April 5, 1933, may be exported or trans¬ 
ported from the States of the United 
States, from the Possessions of the 
United States and from the Canal Zone 
only under license on Form TGL-11 is¬ 
sued by the Director of the Mint. Appli¬ 
cation for such a license shall be exe¬ 
cuted on Form TG-11 and filed with the 
Director of the Mint, Treasury Depart¬ 
ment, Washington 25, D.C. 

(4) Other exports of gold. Export 
licenses may also be issued upon appli¬ 
cation made on Form TG-15B in the 
same manner as prescribed in subpara¬ 
graph (1) of this paragraph, authorizing 
the exportation of gold in any form for 
refining or processing subject to the con¬ 
dition that the refined or processed gold 
(or the equivalent in refined or processed 
gold) be returned to the United States, 
or subject to such other conditions as the 
Director may prescribe. 

Section 54.40 is amended to read as 
follows : 

§ 54.40 Imported gold. 

Except for gold which may be pur¬ 
chased in accordance with the provisions 
of § 54.41, the mints are authorized to 
purchase only such gold imported into 
the United States as has been in customs 
custody throughout the period in which 
it shall have been situated within the 
customs limits of the United States, and 
then only subject to the following 
provisions: 

(a) Notation upon entry. Upon formal 
entry of any gold intended for sale to a 
mint under this subpart, the importer 
shall declare to the collector of customs 
at the port of entry where the gold is 
formally entered that the gold is entered 
for such sale. The collector shall make 
a notation of this declaration upon the 
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entry and forward a copy to the mint 
designated by the importer. 

(b) Statement by importer. Upon the 
deposit of the gold with the mint desig¬ 
nated by the importer, the importer shall 
file a statement executed in duplicate 
on Form TG-23. 

Section 54.41 is amended to read as 
follows: 

§ 54.41 Gold refined from imported 
gold-bearing material. 

The mints are authorized to purchase 
gold refined (or the equivalent to gold 
refined) from gold-bearing material 
which has been either imported into the 
United States pursuant to a license is¬ 
sued under paragraph (a) of § 54.25 for 
sale of the gold derived therefrom to a 
designated mint, or imported into the 
United States under § 54.32 (notwith¬ 
standing the declaration made by the im¬ 
porter upon the entry into the United 
States of such gold-bearing material as 
required by § 54.32(b)), whether or not 
such gold or gold-bearing material has 
been in customs custody throughout the 
period it has been in the customs limits 
of the United States, subject to the fol¬ 
lowing provisions: 

(a) In the case of gold-bearing ma¬ 
terial imported pursuant to license is¬ 
sued under paragraph (a) of § 54.25, the 
importer shall declare to the collector 
of customs at the port of entry that the 
gold-bearing material is being imported 
for sale of the gold refined therefrom to 
a designated mint; the collector shall 
make on the entry a notation to this ef¬ 
fect and forward a copy thereof to the 
mint designated by the importer. 

(b) In the case of gold-bearing ma¬ 
terial imported under § 54.32, if the gold 
refined therefrom is offered to a mint 
other than the mint at San Francisco 
or the assay office at New York, the im¬ 
porter shall have caused the copy of the 
entry described in § 54.32(b) to be for¬ 
warded to the mint to which he is offer¬ 
ing the gold for sale. 

(c) Before any gold may be purchased 
under this section, the requirements of 
§ 54.32(b) (2) and (3) must be shown 
to have been complied with: Provided, 
however. That any person importing 
gold-bearing materials for sale of the 
gold refined therefrom to a mint other 
than the mint at San Francisco or the 
assay office at New York shall have 
caused the true copy of the record de¬ 
scribed in § 54.32(b) (3) to be forwarded 
to the mint to which he is offering the 
gold for sale. 

(d) Upon presentation of the gold to 
a mint or assay office for purchase, the 
importer shall file a statement executed 
in duplicate on Form TG-26, together 
with two true copies of the settlement 
sheet covering the gold-bearing material 
imported. 

(e) No gold shall be accepted for pur¬ 
chase under authority of this paragraph 
unless it is delivered to the mint and all 
of the terms hereof complied with within 
seven months from the date of the formal 
entry into the United States of the gold- 
bearing material from which it was 
extracted. 
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Section 54.80 is set forth as follows: 

§ 54.30 Temporary provisions applicable 
to gold situated in Hawaii, the Pos¬ 
sessions of the United States and the 
Canal Zone. 1 

(a) Conditions under which gold may 
be acquired, held, etc., in Hawaii, the 
Possessions of the United States and the 
Canal Zone during the period of 90 days 
after publication of this section. For a 
period of 90 days from the date of publi¬ 
cation in the Federal Register of the 
regulations in this section, gold bullion 
and foreign gold coin situated in Hawaii, 
a Possession of the United States or the 
Canal Zone may be acquired, held, trans¬ 
ported, melted or treated, imported, ex¬ 
ported, or earmarked, only to the extent 
permitted by and subject to the condi¬ 
tions prescribed in the regulations in this 
section. 

(b) Reports and applications for li¬ 
censes. Within 30 days from the date of 
publication in the Federal Register of 
the regulations in this section, every 
person in possession of, and every per¬ 
son owning, gold bullion and/or foreign 
gold coin (other than rare coin) situated 
in Hawaii, a Possession of the United 
States or the Canal Zone shall file a 
report in duplicate with the Director of 
the Mint. The report shall state the 
name and address of the person making 
the report, and furnish true and com¬ 
plete information relative to such coin 
and bullion, including the kind and 
amount of such coin and bullion, and, 
if held for another, the capacity in which 
held and the person for whom held. A 
report relating to gold coins shall also 
set forth a complete description of the 
coins, including the country of issue, 
date, denomination, and mint marks, if 
any. In addition to the report required 
to be filed under this section, every per¬ 
son who requires gold for legitimate and 
customary use in the industry, profes¬ 
sion or art in which he is regularly en¬ 
gaged, and who owns or is in possession 
of gold bullion situated in Hawaii, a 
Possession of the United States or the 
Canal Zone, in an aggregate amount 
which exceeds 50 fine troy ounces of fine 
gold, shall, within the 30 day period 
specified for the filing ©f the report, file 
an application with the Director of the 
Mint on Form TG-12 for a license to hold 
such bullion. 

(c) Temporary authorization for 
holdings of gold during the period of 
issuance of licenses. (1) Every person 
who is resident or domiciled in Hawaii, 
one of the Possessions of the United 
States or the Canal Zone, and who owns 
or has in his possession gold bullion 
and/or foreign gold coin concerning 
which a report has been filed under 
paragraph (b) of this section, is author¬ 
ized to hold such gold within Hawaii, 
such Possession of the United States or 
the Canal Zone, respectively, for the 90 


1 As used in this part, the term “Posses¬ 
sions of the United States” means Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Midway Islands, Wake Island, John¬ 
ston Island, and Sand Island, Swan Island 
and the other Island Possessions of the 
United States. 


day period specified in paragraph (a) 
of this section. 

(2) The exportation or transportation 
from Hawaii, the Possessions of the 
United States or the Canal Zone of gold 
bullion and gold coin is permitted only 
to the extent authorized in § 54.25(b), 
or a separate license issued pursuant to 
such section. 

(d) Disposition of gold holdings not 
authorized by the Gold Regulations or a 
license issued thereunder. The mints, 
subject to the conditions specified in the 
general provisions governing the mints, 
are authorized during the 90-day period 
specified in paragraph (a) of this section, 
to purchase any gold bullion and foreign 
gold coin situated in Hawaii, the Pos¬ 
sessions of the United States or the 
Canal Zone, which has not been held at 
any time in non-compliance with the 
Acts, orders, regulations, rulings, in¬ 
structions or licenses issued thereunder, 
including the regulations in §§54.1 to 
54.70. The price paid for all gold pur¬ 
chased by the mints under this para¬ 
graph shall be the price specified in 
§ 54.44, $35 (less one-fourth of 1 percent 
per fine troy ounce of fine gold and less 
the applicable mint charges. Detailed 
instructions concerning the delivery of 
gold will be furnished to persons report¬ 
ing, pursuant to paragraph (b) of this 
section, holdings of gold which are not 
required for legitimate and customary 
use in the industry, profession or art in 
which they are engaged. 

(e) Designation of offices for receipt 
of reports, applications, and deliveries of 
gold. The offices designated below are 
authorized to receive for transmission to 
the mints, gold bullion and foreign gold 
coin delivered under paragraph (d) of 
this section for sale to the United States. 
Payment for gold so delivered, however, 
will be made only after actual receipt 
of the gold by the mints, and determina¬ 
tion by the mints of the actual fine gold 
content thereof. 

Place and Designated Office 

Hawaii: Office of the Collector of Customs, 
Honolulu. 

Puerto Rico: Office of the Collector of Cus¬ 
toms, San Juan. 

Virgin Islands: Office of the Collector of Cus¬ 
toms, Charlotte Amalie. 

Guam: Office of the Governor of Guam. 
American Samoa: Office of the Governor of 
American Samoa. 

Midway Islands: Office of the Commanding 
Officer, Naval Air Station. 

Wake Island: Office of the Federal Aviation 
Agency Administrator. 

Other Island Possessions: Nearest United 
States Naval Command Activity. 

Canal Zone: Governor of the Canal Zone, 
Balboa Heights, Canal Zone. 

Note: The reporting requirements of these 
regulations have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942. 

[seal] Lawrence B. Robbins, 
Acting Secretary of the Treasury. 

[F.R. Doc. 60-11222; Filed, Dec. 1, 1960; 

8:49 a.m.] 


Title 46—SHIPPING 


Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 


SUBCHAPTER G—EMERGENCY OPERATIONS 

[General Order 75, Rev., Arndt. 7] 

PART 308—WAR RISK INSURANCE 


Change in Expiration Dates 

Section 308.6 Period of interim binders 
if insurance thereunder does not attach, 
§ 308.106 Standard form of war risk hull 
insurance interim binder, § 308.206 
Standard form of war risk protection and 
indemnity insurance interim binder, and 
§ 308.305 Standard form of Second Sea¬ 
men's war risk interim binder are hereby 
amended by changing the expiration 
dates appearing therein from “midnight, 
December 7, 1960, G.m.t.” to “midnight, 
March 7, 1961, G.m.t.” 

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114) 


Dated: November 23, 1960. 


By order of the Maritime Admin¬ 
istrator. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 60-11201; Filed, Dec. 1, 1960; 
8:46 a.m.] 


Title 39—POSTAL SERVICE 

Chapter 1—Post Office Department 
PART 27—OFFICIAL MAIL 
Official Mail Regulations 

The regulations of the Post Office 
Department in Part 27—Federal Gov¬ 
ernment Mail and Free Mail, as amended 
by Federal Register Document 60-3353, 
25 F.R. 3171, are further amended by (1) 
changing the title caption of the part to 
read: “Part 27—Official Mail”; (2) revis¬ 
ing and rearranging the regulations 
under new section headings for the pur¬ 
pose of clarification; and (3) by includ¬ 
ing additional departments and agencies 
authorized to mail under the “Postage 
and Fee Paid” endorsement. As so 
amended, Part 27 reads as follows: 

Sec. 

27.1 Members of Congress. 

27.2 Executive and judicial officers. 

27.3 Mail sent to government departments. 

27.4 State employment security mailings. 

27.5 Diplomatic and consular mail. 

27.6 Absentee balloting materials. 

27.7 Former Presidents and widows of 

former Presidents. 

27.8 Pan America Union and Pan American 

Sanitary Bureau. 

Authority: §§27.1 to 27.8 issued under 
R.S. 161, as amended, sec. 1303(d), 40 Stat. 
1141, as amended; secs. 501, 2303, 4151-4156, 
4158-4168, Pub. Law 86-682 (74 Stat. 580, 
599, 600, 660-663); 2 U.S.C. 277, 5 U.S.C. 22, 39 
U.S.C. 501, 2303, 4151-4156, 4158-4168. 

§ 27.1 Members of Congress. 

(a) Collection of postage. Postage on 
mail sent under the franking privilege 
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by the Vice President, Members and 
Members-elect of Congress, the Resident 
Commissioner from Puerto Rico, the 
Secretary of The Senate, Sergeant at 
Arms of the Senate, and the Clerk of 
the House of Representatives is paid 
annually by a lump sum to the Post 
Office Department. 


(b) Description. Official mail of 
Members of Congress is sent without 
prepayment of postage bearing written 
signature or a printed facsimile signa¬ 
ture instead of a postage stamp. Mail 
accepted under frank, and the officials 
authorized to use franked mail, are 
shown in paragraph (c) of this section. 

(c) Authorized users. 


Persons authorized to 
use the frank 


Matter that may bo 
franked 


Marking required 


Period during which the 
frank may be used 


Vice President of the 
United States, Members 
of Congress, Resident 
Commissioners, Secre¬ 
tary of the Senate, Ser¬ 
geant at Arms of the 
Senate, and Clerk of the 
House. 

Members of Congress and 
Resident Commission¬ 
ers. 


Members of Congress. 


Vice President of the 
United States, Members 
and Members-elect of 
Congress, Resident 
Commissioners, Secre¬ 
tary fo the Senate, and 
Sergeant at Arms of the 
Senate. 


Public documents printed 
by order of Congress. 


Congressional Record or 
any part of it, or speeches 
or reports contained in it. 


Seeds and agricultural re¬ 
ports from the Depart¬ 
ment of Agriculture. 


Official correspondence not 
exceeding 4 ounces in 
weight. 

Official correspondence 
when addressed to a Gov¬ 
ernment official by title 
may exceed 4 ounces in 
weight, but must not ex¬ 
ceed 4 pounds. 


The words Publk Docu¬ 
ment-Free and the 
signature and title, 
either written or 
printed facsimile, of 
the person entitled to 
frank it, must appear 
on the address side. 

The words Congres¬ 
sional Record or Part 
of Congressional Rec¬ 
ord-Free and the sig¬ 
nature and title, 
either written or 
printed facsimile, of 
the person entitled to 
frank it, must appear 
on the address side. 

The signature and title, 
either written or 
printed facsimile, of 
the person entitled to 
frank it, must appear 
on the address side. 

The signature and title, 
either written or 
printed facsimile, of 
the person entitled to 
frank it, must appear 
on the address side. 


Until the 30th day of June 
following expiration of 
their respective terms of 
office. 


During term of office only. 


Until the 30th day of June 
following the expiration of 
their terms of offico. 


Until the 30th day of June fol¬ 
lowing expiration of their 
respective terms of office. 
When the position of Sec¬ 
retary of the Senate or 
Sergeant at Arms of the 
Senate is vacant, privilege 
may be exercised in officer’s 
name by authorized per¬ 
sons. 


(d) Restrictions. The following re¬ 
strictions apply to franked mail: 

(1) Official correspondence transmit¬ 
ted under frank of the Vice President, 
Members and Members-elect of Con¬ 
gress, Secretary of the Senate, Sergeant 
at Arms of the Senate, and Resident 
Commissioners, must be on official or de¬ 
partmental business. 

(2) No franked mail will be admitted 
to the mail unless admissible as ordinary 
mail. 

(3) A person entitled to use franked 
mail may not loan his frank or permit its 
use by any committee, organization, or 
association; or permit its use by any per¬ 
son for the benefit or use of any commit¬ 
tee, organization, or association. This 
restriction does not apply to any com¬ 
mittee composed of Members of Con¬ 
gress. 

(4) Franked mail is forwarded like 
any other mail, but when once delivered 
to the addressee it may not be remailed. 
A package of franked pieces may be sent 
by a person entitled to the franking 
privilege, to one addressee, who, on re¬ 
ceiving and opening the package, may 
on behalf of such person, place addresses 
on the franked articles and mail them. 

(5) Franked mail is handled as ordi¬ 
nary mail. Fees for special services 
must be paid at the time of mailing. 

(e) Weight and size limits —(1) 
Weight. Official correspondence is lim¬ 
ited to 4 ounces, except that when ad¬ 
dressed to a Government official by title 
the limit is 4 pounds. 

(2) Size. No limit. 


§ 27.2 Executive and judicial officers. 

(a) Collection of postage. Depart¬ 
ments, agencies, and establishments of 
the U.S. Government must reimburse 
the Post Office Department in amounts 
equivalent to the amount of postage and 
fees due on their mail for which the 
Post Office Department does not other¬ 
wise receive compensation. Instruc¬ 
tions governing the manner of reim¬ 
bursement for mailings made without 
postage or fees prepaid are issued by the 
Bureau of Finance which negotiates re¬ 
imbursement agreements with the de¬ 
partments and agencies concerned. 

(b) Description . The following kinds 
of mail may be sent as Federal Govern¬ 
ment mail by those authorized to use 
this privilege: 

(1) Official mail relating exclusively 
to the business of the Government of 
the United States mailed by officers of 
the executive and judicial branches of 
the Government; official mail of legis¬ 
lative counsel for the House of Repre¬ 
sentatives and the Senate; official mail 
of the Superintendent of Documents; 
and official correspondence concerning 
the Congressional Directory under di¬ 
rection of the Joint Committee on 
Printing. 

(2) All correspondence, bulletins, and 
reports relating to agricultural exten¬ 
sion work and home economics carried 
on in cooperation with the United States 
Department of Agriculture, when mailed 
by the college officer or other person 
connected with the extension depart¬ 
ment of the college who has been desig¬ 
nated by the Secretary of Agriculture. 


Mailings may be deposited by the desig¬ 
nated officer only at the authorized post 
office. Correspondence must be con¬ 
ducted under the name of the designated 
officer. Correspondence with autograph 
signature may be sealed but all other 
matter must be left unsealed. 

(3) Bulletins, reports, periodicals, re¬ 
prints of articles, and other publications 
necessary for the dissemination of re¬ 
sults or researches and experiments, in¬ 
cluding lists of publications available for 
distribution, when mailed by agricul¬ 
tural experiment stations designated by 
the act of March 2, 1887, as amended by 
the act of August 11, 1955, as follows: 

The officer in charge of a station that 
claims the privilege of sending materials 
without prepayment of postage through the 
mail must file an application with the 
Bureau of Operations, Postal Services Di¬ 
vision, through the post office where the sta¬ 
tion is located, stating the date of establish¬ 
ment of the station, its name or designation, 
its official organization, the names of its 
officers, the name of the college, school or 
institution to which it is attached, if any, 
the legislation of the State or Territory pro¬ 
viding for its establishment, and any other 
legislation granting it the benefits of the act 
of Congress referred to in this section. 

(4) Annual reports of Government- 
aided colleges established under the act 
of July 2, 1862, when addressed to the 
Secretary of the Interior, the Secretary 
of Agriculture, and to any other Gov¬ 
ernment-aided college. The postmaster 
receiving the annual reports from an of¬ 
ficer of the college will use a post office 
penalty envelope or label to send it 
through the mail. 

(5) Copyright material sent to the 
Register of Copyrights with claim for 
registration, as follows: 

(i) Postmasters receiving the claim 
for registration and any articles that are 
required to accompany the claim will use 
a post office penalty envelope or label to 
send the matter to the Register of Copy¬ 
rights, Washington 25, D.C. 

(ii) If requested to do so, the post¬ 
master will give a receipt for articles de¬ 
livered to him to accompany a claim for 
registration. 

(iii) When desired, the person sub¬ 
mitting copyright matter to the post¬ 
master may also present the fee for 
copyright registration enclosed in a 
sealed envelope addressed to Register of 
Copyrights, Washington 25, D.C., which 
must have postage prepaid at the letter 
rate. The postmaster, after canceling 
the postage stamps, will enclose the en¬ 
velope containing the fee together with 
the copyright material in the post office 
penalty envelope sent to the Register of 
Copyrights. 

(iv) Matter for copyright enclosed in 
post office penalty envelopes will not be 
sent by registered mail unless the regis¬ 
try fee is prepaid. 

(c) Methods of preparing official 
mail —(1) Postage and fees paid, (i) All 
official mail of authorized departments 
or agencies, subject to the weight and 
size limits, if any, for matter of its class, 
shall be given the postal service indi¬ 
cated on its cover when the mail is 
marked in the upper right corner of the 
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address side “Postage and Fees Paid”, 
This marking may not be handwritten 
or typewritten. 

(ii) Authorized departments and 
agencies are: 

Agriculture, Department of. 

Air Force, Department of. 

Alaska International Rail and Highway 
Commission. 

Army, Department of. 

Atomic Energy Commission. 

Bureau of the Budget. 

Bureau of Prisons (or FBP). 

Civil Service Commission. 

Civil Aeronautics Board. 

Coast Guard. 

Commerce, Department of. 

Council of Economic Advisers. 

Development Loan Fund. 

Employment Security Mail. 

Federal Aviation Agency. 

Federal Bureau of Investigation. 

Federal Home Loan Bank Board. 

Federal Housing Administration. 

Federal Mediation and Conciliation Serv¬ 
ice. 

Federal National Mortgage Association. 
Federal Power Commission. 

Federal Reserve System, Board of Gover¬ 
nors of the. 

Federal Trade Commission. 

General Services Administration. 

Health, Education, and Welfare, Depart¬ 
ment of. 

Housing and Home Finance Agency. 
Immigration and Naturalization Service. 
Interior, Department of. 

Internal Revenue Service. 

International Cooperation Administration. 
Interstate Commerce Commission. 

Justice, Department of. 

Labor, Department of. 

Library of Congress. 

Marine Corps. 

National Aeronautics and Space Agency. 
National Capital Housing Authority. 
National Gallery of Art. 

National Institutes of Health. 

National Labor Relations Board. 

National Science Foundation. 

Navy, Department of. 

Panama Canal Company. 

President’s Committee on Employment of 
the Physically Handicapped. 

President’s Council on Youth Fitness. 

Public Housing Administration. 

Railroad Retirement Board. 

Saint Lawrence Seaway Development 
Corporation. 

Secretary of Defense, Office of. 

Securities and Exchange Commission. 
Selective Service System. 

Small Business Administration. 
Smithsonian Institution. 

State, Department of. 

State Employment Security Offices (See 
§ 27.4). 

Tax Court of United States. 

Tennessee Valley Authority. 

Treasury, Department of. 

U.S. Court of Claims. 

U.S. Court of Customs and Patent Appeals. 
U.S. Court of Military Appeals. 

U.S. Courts. 

U.S. Information Agency. 

U.S. Supreme Court. 

Veterans Administration. 

Virgin Islands Corporation. 

(iii) Mail sent as “Postage and Fees 
Paid” must show over the words “Offi¬ 
cial Business” in the upper left corner of 
the address side the name and address of 
the department, bureau, office, or officer. 

(iv) Printed reply envelopes or labels 
marked “Postage and Fees Paid” and 
preaddressed to a Federal Government 
office or officer may be furnished to per¬ 
sons or concerns for convenience in sub¬ 


mitting information for official purposes, 
or for delivery of official matter, subject 
to the following conditions: 

(a) Reply envelopes or labels fur¬ 
nished to contractors must in every case 
bear printed return address of one of the 
agencies listed in subdivision (ii) of this 
subparagraph over the words “Official 
Business”. No return name and address 
of a private person or firm may be shown. 

(b) When a special service is required, 
the reply envelope or label must be pre¬ 
printed with the type of special service 
desired. Users of reply labels may not 
add their own markings for these 
services. 

(2) Penalty. Penalty mail, subject to 
the restrictions of paragraph (d) of 
this section, is sent without prepayment 
of postage. Envelopes, cards, labels, 
tags, and wrappers used in transmitting 
official mail under the penalty privilege 
must bear in the upper right corner of 
the address side the printed statement 
of the penalty of misuse: “Penalty for 
Private Use to Avoid Payment of Postage, 
$300.” The printed statement of the 
penalty for misuse may not be hand¬ 
written or typewritten. They must also 
show, over the words “Official Business” 
in the upper left corner of the address 
side, the name and address of the de¬ 
partment, bureau, office, or officer. The 
following markings are required, when 
applicable: 

(1) Official mail of designated State 
extension directors must bear in the 
upper left corner the name of the agri¬ 
cultural college and the name of the post 
office at which the mail is to be accepted 
without prepayment of postage, followed 
by the name and title of the designated 
officer and the words “Cooperative Agri¬ 
cultural Extension Work—Acts of May 
8 and June 30,1914.” 

(ii) Official mailings by agricultural 
experiment stations must bear in the 
upper left corner of the address side the 
name of the station, the name of the post 
office at which the matter is to be 
accepted, and the name and title of the 
officer in charge of the station, followed 
by the word “Publication”. The title of 
the bulletin or report may be used. 

(3) Prepaid postage. Official mail 
which is not sent as penalty mail or as 
postage and fees paid mail must have 
postage prepaid. The regular rates and 
conditions apply except that postage on 
official mail weighing over 4 pounds may 
be paid at the fourth-class rates. See 
paragraph (e) (1) of this section. 

(d) Use. (1) The markings author¬ 
ized on official mail in paragraph (c) of 
this section may not be placed on other 
mail to avoid payment of postage or 
special service fees. 

(2) Any department or office author¬ 
ized to use the Official mail privilege may 
furnish self-addressed envelopes or 
labels to persons or concerns for their 
convenience in submitting official in¬ 
formation desired by any U.S. Govern¬ 
ment department or agency. Reply 
envelopes may not be furnished to bid¬ 
ders or contractors, or to enable private 
persons or concerns to send without 
prepayment of postage reports or other 
information which they are required by 
law to make. 


(3) The right of an officer to use the 
Official mail privilege ceases immediately 
on his going out of office. 

(4) Official matter of those depart¬ 
ments and agencies listed in paragraph 

(c) (1) (ii) of this section that is marked 
“Postage and Fees Paid” shall be given 
any special service, including airmail, 
when it is so marked by the sender 
without requiring prepayment of postage 
or fees. See § 111.2(d) (2) (ii) of this 
chapter regarding international mail. 

(5) Airmail and the special services 
may not be given official mail in penalty 
envelopes without prepayment of air 
postage or prepayment of the appro¬ 
priate fee for the special service re¬ 
quested. Exception: Penalty envelopes 
containing urgent official communica¬ 
tions of the Postal Service may be sent 
airmail, or as registered, certified or 
special delivery mail without prepay¬ 
ment of the postage or fees. 

(e) Weight and size limits .—(1) 
Weight —(i) Penalty mail. No article 
or package of official matter, or number 
of articles or packages of official matter 
constituting in fact a single shipment 
exceeding 4 pounds may be admitted to 
the mail under the “penalty” privilege 
except stamped paper and supplies sold 
or used by the Postal Service, and books 
or documents published or circulated by 
order of Congress when mailed by the 
Superintendent of Documents. Official 
matter in packages exceeding 4 pounds, 
if otherwise mailable, will be accepted 
on payment of postage at the fourth- 
class rates within the limits of weight 
prescribed for such matter. (See § 25.3 
(a) of this chapter.) Such parcels may 
be sealed or unsealed, and may include 
written matter when mailed at those 
rates. Official matter of the Postal Serv¬ 
ice, and books and documents circulated 
by order of Congress when mailed by the 
Superintendent of Documents may 
weigh up to 70 pounds. 

(ii) Postage and fees paid mail. 
Maximum ^weight same as § 25.3(a) of 
this chapter, except airmail. See § 26.3 
of this chapter. 

(iii) Prepaid Government mail. 
Maximum weight same as § 25.3(a) of 
this chapter, except airmail. See § 26.3 
of this chapter. 

(2) Size. There is no size limit pre¬ 
scribed for penalty mail. Other matter 
is subject to the size limits prescribed in 
§ 25.3(b) of this chapter. 

§ 27.3 Mail sent to Government De¬ 
partments. 

(a) Census mail. All mail, of what¬ 
ever class, relating to the census and 
addressed to the Census Office, or to any 
official thereof, and endorsed “Official 
Business, Census Office”, will be sent 
without prepayment of postage. Such 
mail may not exceed 4 pounds. (See 
§ 27.2(a) regarding postage reimburse¬ 
ment.) Mail sent by the Census Bureau 
of the Department of Commerce or one 
of its officers in envelopes of that Bureau 
is subject to the conditions in § 27.2(c) 

a). 

(b) Immigration and Naturalization 
Service mail. All mail of whatever class, 
relating to naturalization, including 
duplicate papers required by law or regu¬ 
lation to be sent to the Service by clerks 
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of courts addressed to the Department 
of Justice or the Immigration and Nat¬ 
uralization Service, or any official of 
either, and endorsed “Official Business”, 
will be transmitted without prepayment 
of postage and marked “Naturalization 
Papers”. Mail relating to naturalization 
may not exceed 4 pounds. (See § 27.2(a) 
regarding postage reimbursement.) 

§27.4 Slate employment security mail¬ 
ings. 

All mail of State employment security 
offices cooperating with the Department 
of Labor, that bears in the upper left 
corner of the address side the words 
“Official Business” printed immediately 
below the name and address of the State 
employment agency, and in the upper 
right corner the words “Postage and 
Pees Paid”, will be accepted without pre¬ 
payment of postage or fees. Postage and 
fees chargeable are collected period¬ 
ically under a special arrangement with 
the Post Office Department. Such mat¬ 
ter will be given the service indicated on 
the cover. 

§ 27.5 Diplomatic and consular mail. 

(a) Diplomatic mail. All correspond¬ 
ence (written or printed) of members 
of the Diplomatic Corps of the countries 
of the Postal Union of the Americas and 
Spain stationed in the United States may 
be reciprocally transmitted in the domes¬ 
tic mail without prepayment of postage. 
This correspondence may not exceed 4 
pounds in weight. The envelopes, cards, 
tags, wrappers, and labels must show in 
the upper left corner of the address side 
the name of the ambassador or the min¬ 
ister, or the name of the embassy or 
legation, together with the post office 
address; and in the upper right corner 
the inscription “Diplomatic Mail” over 
the word “Free”. These inscriptions 
may be handwritten, handstamped, or 
printed. 

(b) Consular mail. The official cor¬ 
respondence (written or printed) ex¬ 
changed between consulates (consuls 
and vice consuls) of the countries of the 
Postal Union of the Americas and Spain 
stationed in the United States and cor¬ 
respondence directed by those consulates 
to the Government of the United States 
or their respective embassies or legations 
or to officials of State or local govern¬ 
ments may be transmitted in the domes¬ 
tic mail without prepayment of postage. 
This correspondence may not exceed 4 
pounds in weight. The envelopes, labels, 
etc., covering correspondence of con¬ 
sulates must show over the words “Of¬ 
ficial Correspondence”, in the upper left 
corner of the address side, the name and 
address of the consul or consulate, and 
the name of the country represented; 
and, in the upper right corner, the in¬ 
scription “Consular Mail” over the w r ord 
“Free”. These inscriptions may be hand¬ 
written, handstamped, or printed. 

§ 27.6 Absentee balloting materials. 

(a) Purpose. Balloting materials con¬ 
sisting of post card applications, ballots, 
voting instructions, and envelopes, are 
sent through the mail without prepay¬ 
ment of postage, including airmail post¬ 
age, for the purpose of enabling every 
No. 234-3 


person in any of the following categories 
to vote by absentee ballot when he is 
absent from the place of his voting 
residence and is otherwise eligible to 
vote: 

(1) Members of the Armed Forces 
while in active service and their spouses 
and dependents. 

(2) Members of the merchant marine 
of the United States and their spouses 
and dependents. 

(3) Civilian employees of the United 
States in all categories serving outside 
the United States and the District of 
Columbia and their spouses and de¬ 
pendents when residing with or accom¬ 
panying them, whether or not the em¬ 
ployee is subject to the civil-service laws 
and the Classification Act of 1949, as 
amended, and whether or not paid from 
funds appropriated by the Congress. . 

(4) Members of religious groups or 
welfare agencies assisting members of 
the Armed Forces, who are officially at¬ 
tached to and serving with the Armed 
Forces, and their spouses and depend¬ 
ents. 


(b) Elections affected. The materials 
may be sent for any general election of 
electors for President and Vice Presi¬ 
dent or of Senators and Representatives 
in Congress and for other general, pri¬ 
mary, and special elections. 

(c) Markings required on "ballot en¬ 
velopes and post card applications. (1) 
Envelopes used to send balloting ma¬ 
terial and envelopes supplied for return 
of the ballot must have printed across 
the face two parallel horizontal red bars, 
each y 4 inch wide, extending from one 
side of the envelope to the other side, 
with an intervening space of Yi inch, the 
top bar to be 1 *4 inches from the top of 
the envelope, and the words “Official 
Election Balloting Material—Airmail”, 
or similar language as prescribed by 
State law, between the bars. There 
must be printed in the upper right cor¬ 
ner of each envelope in a rectangular 
box the words “Free of U.S. Postage, In¬ 
cluding Airmail”. All printing on the 
•face must be in red with an appropriate 
inscription or blanks for return address 
of sender in the upper left corner. 


Name and complete military, naval, 
or merchant marine address 


Free of U. S. , 
including air 


m 



(2) The Federal post card application shall be approximately 9>/ 2 x 4% inches in 
size. On the address side of the card.shall be printed in red ink the following: 


FILL OUT BOTH SIDES OF THE CARD 


(Name) 

(Unit, Gov. Agency, or Office) 
(Mil. Base, Station, Ship or Office) 
(Street No., APO, or FPO No.) 
(City, Postal Zone, State) 


FREE OF UJS. Postage 
Including Air Mail 


OFFICIAL ELECTION BALLOTING MATERIAL—VIA AIR MATT. 


To:_ 


(Title of Election Official) 
(County or Township) 
(City or Town, State) 
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§ 27.7 Former Presidents and widows of 
former Presidents. 

All mail of former United States Presi¬ 
dents Herbert Hoover and Harry S. Tru¬ 
man; and all mail of Anna Eleanor 
Roosevelt, widow of former President 
Franklin Delano Roosevelt, and Edith 
Bolling Wilson, widow of former Presi¬ 
dent Woodrow Wilson, shall be accepted 
without prepayment of postage if it 
bears the written signature of sender, or 
facsimile signature, in the upper right 
corner of the address side. 

§ 27.3 Pan American Union and Pan 
American Sanitary Bureau. 

The Pan American Union and Pan 
American Sanitary Bureau are author¬ 
ized by law to transmit official matter 
without prepayment. The mail must 
bear the printed clause citing the pen¬ 
alty for private use instead of postage 
stamps. It must be prepared like Fed¬ 
eral Government penalty mail and is 
subject to the same restrictions. See 
§27.2 (c)(2), (d), and (e). 

Note: The corresponding Postal Manual 
part is 137. 

[seal] Herbert B. Warburton, 

General Counsel. 

[F.R. Doc. 60-11170; Filed, Dec. 1, 1960; 

8:45 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER L—MINERAL LANDS 

[Circular No. 2053] 

PART 192—OIL AND GAS LEASES 
Leasing of Certain Lands 

Pursuant to the authority vested in 
the Secretary by the Act of February 
25, 1920 (41 Stat. 437; 30 U.S.C. 181, et 
seq.), as amended, and the Act of Au¬ 
gust 7, 1947 (30 U.S.C. 359, 61 Stat. 915), 
Part 192 of 43 CFR is hereby amended. 
The purpose of this amendment is to 
provide that no drilling or prospecting 
under any lease on wildlife refuge lands 
be conducted except with prior consent 
of the Secretary. 

Subparagraph (1) of paragraph (b) 
of § 192.9 is amended to read as follows: 

§ 192.9 Leasing of wildlife refuge lands, 
game range lands and coordination 
lands. 

***** 

(b) Leasing policy and procedure. 
(1) No offers for oil and gas leases cover¬ 
ing wildlife refuge lands will be ac¬ 
cepted and no leases covering such lands 
will be issued except as provided in sub- 
paragraph (2) of this paragraph. There 


shall be no drilling or prospecting under 
any lease heretofore or hereafter issued 
on lands within a wildlife refuge except 
with the consent and approval of the 
Secretary of the Interior with the con¬ 
currence of the Fish and Wildlife Serv¬ 
ice as to the time, place and nature of 
such operations in order to give com¬ 
plete protection to wildlife populations 
and wildlife habitat on the areas leased, 
and all such operations shall be 
conducted in accordance with the stipu¬ 
lations in the Bureau of Land Manage¬ 
ment stipulation form 4-1383, issued 
pursuant to this section. 

Since the purpose of this amendment 
is further to protect wildlife refuge lands 
under the leasing policy prescribed in 
subparagraph (1) of paragraph (b) of 
§ 192.9, published in 24 F.R. 227, Janu¬ 
ary 11, 1958, it is deemed that notice of 
proposed rule-making would be im¬ 
practicable, contrary to the public in¬ 
terest and unnecessary. This amend¬ 
ment shall become effective December 1, 
1960. 

Fred A. Seaton, 

Secretary of the Interior. 

December 1,1960. 

[F.R. Doc. 60-11292; Filed, Dec. 1, 1960; 

11:27 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Reg. Docket No. 570; Reg. SR-443] 

PART 49—TRANSPORTATION OF 
EXPLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES 

Authority To Deviate From Certain 
Provisions of the Civil Air Regula¬ 
tions Within the State of Alaska 

Correction 

In F.R. Doc. 60-10951, appearing at 
page 11146 of the issue for Thursday, 
November 24, 1960, in the third column, 
the first paragraph should read: “In 
consideration of the foregoing, the fol¬ 
lowing Special Civil Air Regulation is 
hereby adopted to became • effective 
November 14, I960:”. 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 585; Arndt. 229] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 188 Series Aircraft 

Amendment 163 (25 F.R. 4677) im¬ 
posed a 300-hour repetitive inspection 


on Lockheed 188 Series aircraft due to 
failures of the aileron balance-weight 
attaching angles, pending development 
of a reinforcement modification. These 
FAA approved modifications are now 
provided in a new directive superseding 
Amendment 163. When incorporated in 
the aircraft the need for special inspec¬ 
tions will be eliminated. 

Since this amendment affords oper¬ 
ators a means for relief from special 
inspections and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
it may be made effective upon publica¬ 
tion in the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Lockheed. Applies to all Model 188 Series 
aircraft. 

Compliance required as indicated. 

As a result of reported cracked aileron 
counterweight attaching angles, the follow¬ 
ing is required: 

(a) At intervals not to exceed 300 hours’ 
time in service, inspect for cracks in the 
angles which attach the aileron balance- 
weight brackets to the aileron spar at 
aileron stations 13.85, 30.95, 48.01, 82.16, 
116.31, 150.46 and 184.61. Cracked angles 
must be replaced before further flight. 

(b) The replacement of angles found to 
be cracked must be made in accordance with 
either (1) or (2) below: 

(1) Original angles may be replaced with 
parts having the same dimensions as the 
original parts but fabricated from 0.090-inch 
thickness AISI 8630 or AISI 4130 steel heat- 
treated to 150,000-170,000 p.s.i. ultimate 
tensile strength, cadmium plated and baked. 
Lockheed Process Specifications Nos. 522, 
491, and 170 or FAA approved equivalent 
must be used for the respective processes 
indicated. 

(2) Original angles may be replaced in 
accordance with the instructions in the kits 
outlined in Lockheed Service Bulletin 
88/SB-451 or FAA approved equivalent. 
This service bulletin also contains de¬ 
tailed instructions for accomplishing this 
modification. 

(c) After replacement of the original parts 
in accordance with the instructions in (b), 
subsequent inspections of replaced parts may 
then be made at normal inspection periods. 

This supersedes Amendment 163, 25 
F.R. 4677. 

This amendment shall become effec¬ 
tive December 2, 1960. 

(Sec. 313(a), 601, 603 ; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on 
November 28, 1960. 

Oscar Bakke, 
Director, Bureau of 
Flight Standards. 

[F.R. Doc. 60-11189; Filed, Dec. 1, I960; 
8:45 a.m.] 
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SUBCHAPTER E—AIR NAVIGATION REGULATIONS 


[Reg. Docket No. 564; Amdt. 194] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to standard instrument approach proc edures contained herein are being adopted to become effective 
when indicated in order to promote safety. The revised procedures supersede the existing procedures of the same classi¬ 
fication now in effect for the airports specified therein. For the convenience of the users, the revised procedures specify the 
complete procedure and indicate the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice, procedure and effective date provisions of section 4 of the Administrative Procedure Act would be contrary 
to the public interest and is therefore not required. 

Pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended as follows: 

1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, It shall be in accordance with the following instrument approach procedure. 
raUess an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition t 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

fnt N crs BA-LFR and NW crs BG-LFR.. 
BWG-VOR..... 

BG-LFR. 

BG-LFR. 

Direct. 

Direct 

1900 

1900 

T-dn. 

C-d 

300-1 

500-1 

600-1M 

400-1 

400-1)4 

800-2 

300-1 

500-1 

500-1)4 

400-1 

400-1)4 

800-2 

300-1 

500-1)4 

500-1)4 

400-1 

400-1)4 

800-2 




C-n. 

S-d. 

S-n-29. 

A-dn. 


Procedure turn N side SE crs, 116° Outbnd, 296° Inbnd, 1900' within 10 miles. 
Minimum altitude over facility on final approach crs, 1100'. 

Crs and distance, facility to airport, 296°—3.3. 


upon descent to authorized landing mlnimums or if landing not accomplished within 3.3 miles, climb to 2000' on NW crs within 20 miles. 
Air Carrier Notes: 1. Sliding scale N.A. 2. No reduction in landing visibility minimum auth for local cond. 3. No reduction in take-off minimum authorized. 


City, Bowling Green; State, Ky.; Airport Name, Bowling Green-Warren County; Elev., 540'; Fac. Class, SBRMAZ; Ident., BG; Procedure No. 1, Amdt 6* Eff Date 10 Dec 

60; Sup. Amdt. No. 5; Dated, 1 Apr. 54 ' 


Loveland FM (Final). 
Mt Orab FM. 


LUK-LFR. 

LUK-LFR. 


Direct.. 

Direct.. 


1600 

2200 


T-d... 

T-n.__ 

C-d... 

C-n... 

S-24-d 

S-24-n, 

A-dn.. 


400-1 

400-1 

400-1 

600-1 

600-1 

600-1 

800-1 

900-1)4 

900-1)4 

800-1)4 

900-1)4 

900-1)4 

800-1 

800-1 

800-1 

800-1)4 

800-1)4 

800-1)4 

1000-2 

1000-2 

1000-2 


Procedure turn W side NE crs, 044° Outbnd, 224° Inbnd, 2500' within 10 mi. 

Minimum altitude over facility on final approach crs, 1600'. 

Crs and distance, facility to airport, 227°—4.3. 

not accomplishedtmake landtoB n0t aCCOmpUshcd wlthln 43 mI afte passin « LFP « it landing 

Air Carrier Note: Air carrier hours of operations—7:00 a.m. through 11:00 p.m. (7 days a week). 

City, Cincinnati; State, Ohio; Airport Name, Mun/Lunken Field; Elev., 488'; Fac. Class., SBRAZ; Ident., LUK; Procedure No. 1, Amdt. 5; Eff. Date, 10 Dec. 60* Sup Amdt. 

No. 4; Dated, 26 Oct. 57 


Midland VOR. 

MF-LFR.. 

Direct 

4200 

T-dn 

OfiAl 






C-dn. 

uUlrl 

400-1 

300-1 

500-1 

♦200-H 

600-1)4 





S-dn-4. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


♦Air Carrier Note: 300-1 required on runways 16L and 34R. 

Procedure turn S side of SW crs, 229° Outbnd, 049° Inbnd, 4400' within 10 miles. Beyond 10 mi NA. 

Minimum altitude over facility on final approach crs, 3900'. 

Crs and distance, facility to airport, 049°—3.3. 

mile? visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.3 miles, climb to 4000' on SE crs of LFR within 20 
Note: This procedure not approved for ADF approach. 


City, Midland; State, Tex.; Airport Name, Midland Air Terminal; Elev., 2867'; Fac. Class., BMRLZ; Ident., MF; Procedure No. 1, Amdt. 9; Eff. Date, 10 Dec 60- Sup. 

Amdt. No. 8; Dated, 14 Dec. 57 
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RULES AND REGULATIONS 


2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radial* are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

• 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Holland Int....... 

LOM._... 

Direct 

1800 

2000 

2000 

T-dn 

300-1 

600-1 

600-2 

500-1 

500-1 

800-2 

300-1 

600-1 

600-2 

500-1 

500-1 

800-2 

*200-H 
600 -iy 2 
600-2 
500-1 
500-1H 
800-2 

Princeton Int..... 

LOM.... 

Direct 

C-d 

EVV-VOR____ 

LOM.... 

Direct 

C-n 




S-d-21. 

S-n-21__ 

A-dn. 



Procedure turn North side NE crs, 035° Outbnd. 215° Inbnd, 1800' within 10 mi. 

Minimum altitude over facility on final approach crs, 1800'. 

Crs and distance, facility to airport, 215°—3.9 mi. 

If visual contact not established upon descent to authorized landing minimums or if landipg not accomplished within 3.9 miles after passing LOM, make left climbing turn, 
climb to 2000' on 180° crs from LMM to R-080, proceed to EVV-VOR on R-080. If further instructions not received, hold SW of VOR at 2000' or, when directed by ATC, 
(1) Make climbing right turn, climb to 2000' on 300° crs from LMM until intercepting R-355 of the EVV-VOR, then proceed north on R-355 for two minutes. If no further 
Instructions given, return to EVV-VOR on R-355 at 2000' and hold. 

Air Carrier Note: Sliding scale authorized only on Rnwy 3-21 and 18-36. 

Caution: Radio tower 993' MSL 3.6 miles SW of airport. 

*300-1 on Rnwy 9-27. 


City, Evansville; State, Ind.; Airport Name, Dress Memorial; Elev., 389'; Fac. Class., LOM; Ident., EV; Procedure No. 1, Arndt. Orig.; E£f. Date, 10 Dec. 60 


Honolulu LFR... 

Honolulu VOR.... 

Southgate Int (via 10 mi DME clockwise 
arc). 

Int W crs HL-LFR and 10 mi DME fix 
or018° brngto PFI. 

Breakers VHF Int. 

Int 079° brng to LOM and 10 mi DME fix 
021° brng to PFI. 

Int 079° bmg to LOM and 6.8 mi DME 
fix or 018° brng to PFI. 


LOM..... 

Direct 

LOM..... 

Direct . 

Int079°bmg to LOM and 10 mi DME 
fix. 

Int 079° brng to LOM and 018° brg to 
PFI or 6.8 mi DME fix. 

Int 079° brng to LOM and 10 mi DME 
fix or 021° brag to PFI. 

LOM (Final). 


Direct. 

Direct. 

Direct.... 

LOM (Final)... 

Direct__ 




3600 

3600 

2000 

3000 

2000 

2000 

2000 


T-dn. 

300-1 

300-1 

200 -K 

C-dn*. 

500-1 

500-1 

500-1 y 2 

S-dn-8. 

500-1 

500-1 

500-1 

A-dn. 

800-2 

800-2 

800-2 


Procedure turn South side of crs, 259° Outbnd, 079° Inbnd, 3600' within 10 miles. Procedure turn not required with radar transition from Southgate Int. Radar transi¬ 
tion authorized at 2000'. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 079°—5.9 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.9 mi of LOM, make right turn, climbing to 2000' 
and proceed via S crs IIL-LFR to Southgate LF Int. 

Caution: (1) Rwy 8 at HNL airport equipped with hi-intensity lights. Do not confuse with closed Rwy 7 at Hickam. (2) Terrain rises sharply on N side final approach 
crs; within 2.2 mi 1000', 4.1 mi 2566', 5.4 mi 3098'. 

* Circling north of airport not authorized because of terrain 385', 1.5 mi north and 524' 2 mi NE. 


City, Honolulu; State, Hawaii; Airport Name, International; Elev., 13'; Fac. Class., LOM; Ident., HN; Procedure No. 1, Arndt. 1; Eff. Date, 10 Dec. 60; Sup. Arndt No. Orig.; 

Dated, 11 June 60 


Glen Cove MHW.. 

LOM (Final). 

Direct.. 

1500 

1500 

1500 

T-dn 

300-1 

500-1 

500-1 

800-2 

300-1 

500-1 

500-1 

800-2 

Mitchel LFR.. 

LOM. 

Direct_ 

C-dn 

Idle wild VOR.. 

LOM. 

Direct 

S-rin-22L 




A-dn..... 



200 -y 2 

500-1H 
500-1 
800-2 


Radar transitions: All directions 2500' within 25 miles East of NE/SW crs LOA-LFR; 1500' within 15 miles. 

Procedure turn East side NE crs, 043° Outbnd, 223° Inbnd, 1500' within 10 mi of LOM. (Nonstandard to avoid LaGuardia traffic.) 

Minimum altitude over facility on final approach crs, 1500'. 

Crs and distance, facility to airport, 223°—5.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 1000' direct to Scotland MH W/Int. After Scotland, 
climb to 1500', hold SW on Scotland MHW/Int one minute, right turns, contact IDL approach control for further instructions. 

Caution: Circling minimums do not provide clearance over 278' stack 1.1 mi SE of Rnwy 4R and 185' control tower on airport. 

City, New York; State, N.Y.; Airport Name, International; Elev., 12'; Fac. Class., IW; Ident., LOM; Procedure No. 1, Arndt. Orig.; Eff. Date, 10 Dec. 60 

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-ongine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn. 

1500-3 

1500-3 

1500-3 





C-dn.. 

2000-3 

2000-3 

2000-3 


• 



A-dn. 

2500-3 

2500-3 

2500-3 


Procedure turn S side of crs, 260° Outbnd, 080° Inbnd, 11,000' within 10 mi. 

Minimum altitude over facility on final approach crs, 10,000'. 

Crs and distance, facility to airport, 067°—8.2 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 8.2 mi, left climbing turn, return to VOR and climb 
to 11,000'on R-260 within 10 mi. 6 

City, Bryce Canyon; State, Utah; Airport Name, FAA Site No. 45; Elev, 7586'; Fac. Class., BVOR; Ident., BCE; Procedure No. 1, Arndt. 2; Eff. Date, 10 Dec. 60; Sup. 

Arndt. No. 1; Dated, 5 Jan. 57 
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Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn*. 

C-d. 

C-n__.. 

S-d-22. 

S-n-22_ 

400-1 

700-1 

700-2 

1000-1 

1000-2 




Procedure turn North side of crs, 044° Outbnd, 224° Inbnd, 2500' within 10 miles. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 224°—9.2 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 9.2 miles, reverse course right turn climb to 2500' on 
crs of 044° and return to VOR. Hold NE on R-045 one minute, right turns. 

*Based on Mansfield VOR straight-in landing minimums. 


City, Gabon; State, Ohio; Airport Name, Galion-Crestline; Elev., 1220'; Fac. Class., VOR; Ident., MFD; Procedure No. 1, Arndt. Orig.; Eff. Date, 10 Dec. 60 


Barbers Point FM.. 

Breakers VHFInt____ 

R-258 and 10 mi DME fix (or 021° bmg to 
PFI RBn). 

Southgate Int__ 


. HNL-VOR (Final).. 

Direct. 

*2000 

T-dn 

300-1 

300-1 

200-H 

_ R-258 and 10 mi DME fix (or 021° brng 


C-dn**.. 

500-1 

500-1 

500-1H 

to PFI RBn). 

Direct___ 

2000 

S-dn-8_ 

500-1 

500-1 

500-1 

HNL VOR (Final).... 

Direct__ 

*2000 

A-dn 

800-2 

800-2 

800-2 

. R-258 and 10 mi DME fix (via 10 mi 


2000 


clockwise arc). 







Procedure turn South side of crs, 258° Outbnd, 078° Inbnd, 3600' within 10 mi. Procedure turn not required with radar transitions to final approach crs from Southgate Int 
Vectors from Southgate Int authorized at 2000'. 

Minimum altitude over facility on final approach crs, 2000'*. 

Crs and distance, facility to airport, 078°—4.8. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.8 miles, make right turn, climb to 2000' and proceed 
to Southgate Int via R-168 HNL-VOR. 

Caution: (1) Rnwy 8 at Honolulu Airport equipped with hi-intensity lights. Do not confuse with closed Rnwy 7 at Hickam. (2) Terrain rises sharply on N side final 
approach crs; within 2.2 mi, 1000'; 4.1 mi, 2566'; 5.4 mi, 3098'. 

Major change: Transition from Pineapple VHF Int deleted. 

*1000' authorized after passing LOM or 1.1 mi DME Fix on final. 

**Circling North of airport not authorized because of terrain 385', 1.5 mi North and 524', 2 mi NE. 


City, Honolulu; State, Hawaii; Airport Name, International; Elev., 13'; Fac. Class,. VORTAC; Ident., HNL; Procedure No. 1, Arndt. 12; Eff. Date, 10 Dec. 60; Sup. Arndt. 

No. 11; Dated, 21 May 60 


Midland LFR.... 

MAF-VOR.. 

Direct 

4200 

T-dn 

300-1 

300-1 





C-dn.. 

400-1 

500-1 

500 -m 





S—dn—16R_ 

400-1 

400-1 

400-1 





A-dn.... 

800-2 

800-2 

800-2 


Procedure turn E side of crs, 360° Outbnd, 180° Inbnd, 40C0' within 10 miles. Beyond 10 mi NA. 

Minimum altitude over facility on final approach crs, 3900'. 

Crs and distance, facility to airport, 180°—3.6. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.6 miles, climb to 4CC0 on R 150 within 20 miles 
*300-1 required on Runway 16L and 34R. 

City, Midland; State, Tex.; Airport Name, Midland Air Terminal; Elev.,2867'; Fac. Class.,BVOR; Ident., MAF; Procedure No. 1, Arndt. 6; Eff. Date, 10 Dec. 60; Sup. Arndt. 

No. 5; Dated, 23 Feb. 57 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 



Course and 
distance 

Minimum 


2-engine or less 

More than 
2-engine, 
more than 
65 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 


PROCEDURE CANCELLED, EFFECTIVE 10 DECEMBER 1960. 


City, Battle Creek; State, Mich.; Airport Name, Kellogg Field; Elev., 941'; Fac. Class., BVOR; Ident., BTL; Procedure No. TerVOR-9, Arndt. 1; Eff. Date, 10 Oct. 59; Sup. 

Arndt. No. Orig.; Dated, 3 July 58 


BQ-LFR... 

BTL-VOR. 

Direct. 

2200 

T-dn ... 

300-1 

300-1 

200 -H 

AZO-VOR_____ 

BTL-VOR... 

Direct_ 

2200 

C-dn .. 

1000-1 

1000-1 

1000 -lH 

LFD-VOR... 

BTL-VOR... 

Direct_ 

2200 

S-dn-13 ... 

1000-1 

1000-1 

1000-1 

LeRoy Ir.t. ... 

BTL-VOR... 

Direct_ 

2200 

A-dn 

1000-9 

1000-2 

1000-9 

AZO-VOR_____ 

Wintergreen Int*_ 

Direct . 

3000 

The following minimums apply for aircraft equipped 

Wintergreen Int*.... 

Augusta Int** (Final)_ 

Direct 

2100 

with dual VOR and Anensta Tnf. identified' 





C-dn.. 

600-1 

600-1 

600-1J4 





8—dn—13_ 

600-1 

600-1 

600-1 





A-dn... 

800-2 

800-2 

800-2 


Procedure turn North side of crs, 318° Outbnd, 138° Inbnd, 3000' within 10 mi. NA beyond 10 mi. 

Minimum altitude over Augusta Int* on final approach crs, 2100'. 

Crs and distance, Augusta Int* to BTL-VOR, 138°—4.4 mi. 

Crs and distance, breakoll point to Rnwy 13,127°—0.58 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished ever BTL VOR, climb on B-138 to 22C0', then reverse course, 
proceed to BTL VOR. 

Caution: 1954' tower, 294°—13 mi. from airport. 

*Wintergreen Int: Int AZO-VOR R-030and BTL-VOR R-318. 

**Augusta Int: Int AZO-VOR R-055 and BTL-VOR R-318. 

City, Battle Creek; State, Mich.; Airport Name, Kellogg Field; Elev., 941'; Fac. Class., BVORTAC;Ident., BTL; Procedure No. TerVOR-13, Arndt. 3; Eff. Date, 10 Dec. 60; 

Sud. Arndt. No. 2: Dated. 5 Dec. 59 
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RULES AND REGULATIONS 


Terminal VOR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 


PROCEDURE CANCELLED, EFFECTIVE 10 DECEMBER 1960. 

City, Battle Creek; State, Mich.; Airport Name, Kellogg Field; Elev., 941'; Fac. Class., BVOR; Ident., BTL; Procedure No. TerVOR-18, Amdt. 1; Eff. Date, 10 Oct. 59; 

Sup. Amdt. No. Orig.; Dated, 3 July 58 


PROCEDURE CANCELLED, EFFECTIVE 10 DECEMBER 1960. 

City, Battle Creek; State, Mich.; Airport Name, Kellogg Field; Elev., 941'; Fac. Class., BVOR; Ident., BTL; Procedure No. TcrVOR-27, Amdt. 1; Eff. Date, 10 Oct. 59; Sup. 

Amdt. No. Orig.; Dated, 3 July 58 


PROCEDURE CANCELLED, EFFECTIVE 10 DECEMBER 1960. 

City, Battle Creek; State, Mich.; Airport Name, Kellogg Field; Elev., 941'; Fac. Class., BVOR; Ident., BTL; Procedure No. TerVOR-36, Amdt. 1; Eff. Date, 10 Oct. 59; 

Sup. Amdt. No. Orig.; Dated, 3 July 58 


. Bethel VOR... 

Direct.... 

1600 

T-dn. 

300-1 

300-1 




C-dn—. 

500-1 

500-1 




S-dn-18. 

500-1 

500-1 




A-dn. 

800-2 

800-2 


200 -y 2 
600- m 


600-1 

800-2 


Procedure turn W pide of crs, 348° Outbnd, 168° Inbnd, 1600' within 10 mi. 

Minimum altitude over facility on final approach crs, 600'. 

Crs and distance, breakoff point to Runway 18,183°—0.7 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, climb to 1600' on R-168 BET-VOR within 
20 mi. 

City, Bethel; State, Alaska; Airport Name, Bethel Municipal; Elev., 135'; Fac. Class., BVOR; Ident., BET; Procedure No. TerVOR-18, Amdt. Orig.; Eff. Date, 10 Dec. 60 


Bethel LFR _ 

Bethel VOR.... 

Direct. 

1600 

T-dn. 

300-1 

300-1 

200-/4 





C-dn.... 

500-1 

500-1 

500-lH 


• 



S-dn-36.. 

500-1 

500-1 

500-1 





A-dn. 

800-2 

800-2 

800-2 


Procedure turn W side of crs, 195° Outbnd, 015° Inbnd, 1600' within 10 mi. 

Minimum altitude over facility on final approach crs, 600'. 

Crs and'distance, breakoff point to Rnwy 36, 003°—0.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, climb to 1600' on R-015 BET-VOR within 
20 miles. 


City, Bethel; State, Alaska; Airport Name, Bethel Municipal; Elev., 135'; Fac. Class., BVOR; Ident., BET; Procedure No. TerVOR-36, Amdt. Orig.; Eff. Date, 10 Dec. 60 






T-dn. 

300-1 

300-1 

200-H 





C-dn—_ 

500-1 

500-1 

500-1 





S-dn-9. 

500-1 

500-1 

500-1 





A-dn*. 

800-2 

800-2 

800-2 


Procedure turn South side of crs, 260° Outbnd, 080° Inbnd, 2100' within 10 mi. Beyond 10 mi NA. 

Minimum altitude over facility on final approach crs, 1200'. 

Crs and distance, breakoff point to end Rny-9,090°—0.6 mi. 

If visual contact not established upon deseent to authorized landing minimums or if landing not accomplished within 0.0 mile of VOR, climb to 1600'on R-1C0 within 
15 miles. 

Caution: 1050' MSL tower 2.5 miles South of VOR. 

•Alternate minima authorized for air carriers only; provided such air carriers have approval of their arrangement for weather service at this airport. Weather service not 
available to the general public. Lighting available only on Runway 9-27. 

City, Greenwood; State, S.C.; Airport Name, Greenwood County; Elev., 629'; Fac. Class., M-BVOR; Ident., GRD; Procedure No. TerVOR-9, Amdt. Orig.; Eff. Date, 

10 Dec. 60. 






T-dn . 

300-1 

300-1 

200 -M 

500-lH 





C-dn 

500-1 

500-1 





S-dn-27_ 

500-1 

500-1 

500-1 





A-dn*.. 


800-2 

800-2 

800-2 


Procedure turn North side of crs, 100° Outbnd, 280° Inbnd, 2100' within 10 mi. Beyond 10 mi NA. 

Minimum altitude over facility on final approach crs, 1200'. 

Crs and distance, breakoff point to end Rnwy 27, 270°—0.6 mi. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of VOR, climb to 1800' on R-260 within 15 
miles. 

Caution: 1050' MSL tower 2.5 miles South of VOR. 

•Alternate minima authorized for air carriers only; provided such air carriers have approval of their arrangement for weather service at this airport. Weather service not 
available to the general public. Lighting available only on Runway 9-27. 

City, Greenwood; State, S.C.; Airport Name, Greenwood County; Elev., 629'; Fac. Class, M-BVOR; Ident., GRD; Procedure No. TerVOR-27, Amdt. Orig.; Eff. Date, 10 

Dec. 60 


Sargo Int 

ILS OM (Final) .. 

092°—7.0. 

1000 

T-dn#. 

300-1 

300-1 

200-/2 

La Jolla FM/Mt Dad Int... 

SAN-VOR R-272 at 5 mi from SAN- 

190*—5.0. 

1500 

C-dn**... 

800-2 

800-2 

800-2 


VOR 


S-dn-9**. 

600-1 

600-1 

600-1 

Lemon Grove Int _ 

SAN-VOR. 

Direct_ 

2600 

A-dn. 

800-2 

800-2 

800-2 








Procedure turn S side crs, 272° Outbnd, 092° Inbnd, 1500' within 10 miles. 

Minimum altitude until abeam ILS OM**, 1000'; over VOR,600'. 

Caution: 281' trees and terrain between ILS OM and MM. 

Crs and distance, breakoff point to approach end Rnwy 9,092°—1.4 mi. 

If visual contact not established upon descent to authorized landing minimums or iflanding not accomplished within 0 mile, turn right, climb to 2000' on SAN-VOR R-J 3 ' 
to Coronado RBn/FM or, when directed by ATC, if visual contact not established at ILS MM**, make left climbing turn, climb to 2500'on SAN-VOR R-325 to Mt Dadlnt 
or La Jolla FM. 

Caution: Buildings and terrain 472' MSL 0.5 mi East of airport. Missed approach must be initiated at MM iflanding is not assured. 

Major changes: Deletes transitions from Coronado and Jamul RBn. Deletes reference to Loma Portal RBn. 

#500-1 required for takeoff on Runw-ay 9. 

•On La Jolla transition recommended that aircraft cross final approach radial on 190° heading, then execute approximately 270° clockwise turn to Inbnd crs of 092 . 

**If ADF or FM receiver not used, landing ceiling minimums of 1000' are applicable. 

City, San Diego; State, Calif.; Airport Name, Lindbergh; Elev., 15'; Fac. Class., L-VOR; Ident., SAN; Procedure No. TerVOR-9, Amdt. 5; Eff. Date, 10 Dec. 60; Sup. 

Amdt. No. 4; Dated, 20 Aug. 60 
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5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 

a S 1 L V & a m d il? 1 , UtUdeS *" ,e0t MSL ‘ Ce " ta «* are feet * b0 ™ » nautical 

„^ii f c a ^ 1 ?^ rU Tn?L appr ? aC ? P r ? cedure o f the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
ci?au ? a ^ a o P , pr0ach 18 co . nd “ ctedin accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency XiUal aDDroachS 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. PP 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

ABIVOR. 

University VHF Int*. 

Diren.t 

3100 

3100 

T-dn 

300-1 

400-1 

400-J 

800-2 

300-1 

500-1 

400-1 

800-2 

200-M 

500-1M 

400-1 

800-2 

AILFR. 

University VHF Int*. 

Direct 





T1 

S-dn-17. 

A-dn. 


Minimum altitudo over University Int* on final approach ers, 3100'. 

Crs and distance, University Int* to airport, 170°—4.9 mi. 

No glide slope. 

by AT^^to^lieft'and cflnfb'tosloo'on'R-llO^BI-Vo'RwifhlnaHniSs 11 * 111111118 " withta « to 3800' on S crs ILS or, when directed 

5 ' 2 ml NW; 2 ° 67 ' MSL 6 - 8 “* NW ' 2685 ' MSL 8 ' 2 “1 SS E; 2778' MSL 7.9 ml SSW, 

♦♦Procedure turn nonstandard due ATC requirements. 

City, Abilene; State, Tex.; Airport Name, Municipal; Elev., 1778'; Fac. Class., ILS; Ident., I-ABI; Procedure No. ILS-17, Arndt. Orig.; Eff. Date, 10 Dec. 60 


Fairbanks LFR__. 

LOM.... 

Dir ant 

4000 

4000 

4000 

4000 

3000 

4000 

4000 

4000 

4000 

4000 

4000 

T-dn 

300-1 

400-1 

200-M 

600-2 

300-1 

500-1 

200-M 

600-2 

Wood River Int.—.. 

LOM...... 

Dirent 

rj-dn*** * 

Chena Int-.... 

LOM. 

Direct_ 

vy “1111 _ . 

C /Iri IQ*** 

Alder RBn... 

LOM..... ' 

Dir Ant 

A”dn 

Fox RBn____ 

LOM. 



Fairbanks LFR.. 

Fox RBn. 

Direct 

Wood River Int. 

Fox RBn ___ 

Direct 

Chena Int..... 

Fox RBn__. 

Direct 

Alder RBn... 

Fox RBn__..... 

Dirent 

Fairbanks VOR.. 

LOM.. 

Dir Ant 

Fairbanks VOR... 

Fox RBn.__ 

Direct 





200-H 
500-1M 
200-M 
600-2 


Radar terminal transitional altitudes: 000-350°, 4000' within 10 mi; 098°-250°, 4000' within 10-25 mi; 250°-098°, 5000' within 10-20 miles 

Procedure turn West side of N crs, 009° Outbnd, 189° Inbnd, 3000' within 5 miles of LOM; **4000' within 15 mi of Fox RBn 
Minimum altitude at G.S. int inbnd, 3000'. 

Altitude of G.S. and distance to approach end of Rnwy at OM, 2265'—5.6 mi; at MM, 660'—0 6 mi 

on Em"wn 1 to“ a 'InforfwhenTe&by aonJ 0 * ac “ mplisbea tum le “' cUmb t0 2m '- Proceeding direct to FI-LFR, then 

•All maneuvering East of airport: 800' terrain within 1M mi West of airport rising to 1000' within 2 mi. 

Caution: Do not descend below 4000' until past Fox RBn inbound on final approacn. 

Af - JJ g ll de si°pe inoperative, straight-in minimums for Rnwy 19 are 400-1. Fairbanks Radar must provide airplane position over 796' MSL radio towor 3 3 mi North 
of Rnwy 19. Descent below 1200 NA until past tower. Without positive Radar position over tower, 700-1 minimums apply. ° 1 ° r 33 ^ orth 

City, Fairbanks; State, Alaska; Airport Name, International; Elev., 434'; Fac. Class., ILS; Ident., I-FAI; Procedure No. ILS-19, Arndt. 6; Eft. Date, 10 Dec. 60- Sup Arndt 

No. 5; Dated, 30 Apr. 60 * v ' ’ 


Honolulu LFR.. 

Honolulu VOR...... 

Breakers VHF Int (via W crs ILS).. 

W crs ILS and 10 mi DME fix (or 021° bmg 
to PFI RBn). 

Southgate Int.. 

Barbers Point FM and W crs ILS_ 


LOM. 

lom..;;; 

W crs ILS and 10 ml DME fix "(or 
021° brng to PFI RBn). 

LOM (Final).. 

W crs ILS and 10 mi DME fix (via 
10 mi clockwise arc). 

LOM (Final). 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


3600 

3600 

2000 

2000 

2000 

2000 


T-dn._ 

O-dn.. 

S-dn-8. 

A-dn._ 


300-1 

500-1 

200-M 

600-2 


300-1 

500-1 

200-M 

600-2 


50<M>_ 

200 -M 

600-2 


Vectors'from Southgate Lifautoorizc^a^ 2000 ' d ’ ° W InbDd ’ 36 °°' WlthlD 10 mL Procedure tura n0 ‘ re( l uIred with Radar transitions to final approach crs from Southgate Int. 
Minimum altitude at glide slope interception inbnd, 2000'. 

Altitude at glide slope and distance to appr end of Rny at OM, 1961'—5.9 mi; at MM, 247'—0.5 mi. 

VHF vfam^D VoR e R? 168 ! hed UP ° n descent t0 authorized Ending minimums or if landing not accomplished make right turn, climb to 2000' and proceed to Southgate 

courS;'within 2.2 S •*'u T“ h ^ Do not with closed Rnwy 7 at Hickam. (2) Terrain rises sharply on N side final approach 

Air Carrier Note: 400' ceiling minimums required, straight-in to Rnwy 8 with inoperative glide slope. 

? el - etes l^ons from Pineapple VHF Int, Int W crs ILS and 031° brng to PFI, IntW crs ILS and LIH VOR R-115 
Circling north of airport not authorized because of terrain 385', 1.5 mi north and 524', 2 mi NE. 

City, Honolulu; State, Hawaii; Airport Name, International; Elev., 13'; Fac. Class., ILS; Ident., I-HNL; Procedure No. ILS-8, Arndt. 1; EH. Date, 10 Dec. 60; Sup Arndt 

No. Ong.; Dated, 11 June 60 


SPS VOR. 

Elliott VHF Int*. 

DirAnt 

3200 

3200 

1900 

T-dri 

300-1 

500-1 

400-1 

800-2 

300-1 
500-1M 
400-1 
800-2 

SPS BRn_ 

Elliott VHF Int*... 

Direct 

JL ___ 

Elliott Int*. 

McCabe Int (Final)# 

Dirpnt 

. 




___ 

A-dn. 


50Q-ly 

400-1 

800-2 


No Glide Slope * 1 wnmu au on oi j&iuoic mi. jueyona 10 mn\ a. 

Minimum altitude over *Elliott Int on final approach crs, 2300'. 

Minimum altitude over #McCabo Int on final approach crs, 1900'. 

Crs and distance, #McCabe Int to airport, 148°—3.6 mi. 

SPS I ILS l withi? t ^) C Ldtes. 0StabliShed UP ° D descent to authorized landing minimums or if landing not accomplished within 3.6 miles of #McCabe Int, climb to 2300' on SE crs 
•Elliott Int: Int SPS-VOR R-006 and ILS NW ftrs. 

♦•Procedure turn nonstandard due ATC requirements. 

#McCabe Int: Int SPS-VOR R-030 and ILS NW Crs. 

City, Wichita Falls; State, Tex.; Airport Name, Sheppard AFB/Mun.; Elev., 1014'; Fac. Class., ILS; Ident., I-SPS; Procedure No. ILS-15, Arndt. Orig.; Eff. Date, 10 Dec. 60 
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RULES AND REGULATIONS 


These procedures shall become effec¬ 
tive on the dates specified therein. 

(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 
U.S.C. 1354(a), 1348(c)) 

Issued in Washington, D.C., on Novem¬ 
ber 8, 1960. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 60-10626; Piled, Dee. 1, 1960; 
8:45 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 

Commission 

[FCC 60-1401] 

PART 1—practice and procedure 
PART 12—amateur radio service 

New Amateur Application Forms 

In the matter of amendment of Parts 
1 and 12 of the Commission’s rules to 
provide for new amateur application 
forms. 

1. The Commission has reviewed the 
application forms currently used by ap¬ 
plicants seeking authorizations for ama¬ 
teur operator and/or stations in the 
Amateur Radio Service, and has deter¬ 
mined that by appropriate alteration 
thereof this Service can be administered 
more efficiently. It is anticipated that 
adoption of the changes described below 
will result in the receipt of fewer defec¬ 
tive applications and will enable the 
Commission’s staff to process and issue 
licenses more expeditiously. 

2. At the present time, FCC Form 405-A 
(renewal), FCC Form 602 (Amateur Sta¬ 
tion at a Military Post), and FCC Form 
610 (new or modified operator and/or 
station license, club station license, or 
additional station license) are the appli¬ 
cation forms in use. After the dates 
specified in this Order, the first two forms 
will no longer be used; the format and 
scope of FCC Form 610 will be altered, 
and a new Form 610-A will be initiated. 

3. The new form 610-A will be used by 
applicants for an additional amateur sta¬ 
tion, an amateur club station, and for an 
“amateur station for recreation under 
Military auspices.” This latter title will 
supersede the one used to describe the 
present “602 station”: Amateur Station 
at a Military Post. This will more clearly 
•identify these stations as amateur rather 
than Military in character. Any request 
for renewals and/or modification of any 
of the above classes of station shall also 
be submitted on this Form 610-A. An 
application submitted on this form par¬ 
ticularly for renewal or modification will 
then contain on its face sufficient infor¬ 
mation to enable the Commission’s staff 
to process the request without the neces¬ 
sity of time-consuming research of the 
Commission’s records. Since all appli¬ 
cants using this form will be seeking sta¬ 
tions of a somewhat similar nature, it has 
been possible to design many questions 
which are uniquely applicable to their 
operation. After completing this com¬ 
mon information, the applicant need 
only supply a few additional details rele¬ 


vant to the type of station for which 
authorization is requested. 

4. All requests, whether for new, modi¬ 
fied, or renewal authorizations, other 
then those described in paragraph 3, 
supra, shall be made on FCC Form 610. 
This form will then cover applications for 
an amateur operator’s license, a combi¬ 
nation operator and station license, and 
a station license in cases where the ap¬ 
plicant already holds an operator’s li¬ 
cense only. As is the case with the Form 
610-A, the same advantage of time saved 
in processing will accrue to the Commis¬ 
sion’s staff and, hence, to the applicants 
by using this amended form. 

5. The use of FCC Form 405-A for re¬ 
newal has been misunderstood by many 
licensees resulting in the submission of 
an excessive number of defective appli¬ 
cations. The form has been erroneously 
used by amateurs who really are 
requesting modifications; it has been 
mistaken for the amateur authorization 
itself, and it contains such limited infor¬ 
mation that it is inadequate as an aid to 
the Commission to determine whether a 
renewal of a license would be in the pub¬ 
lic interest. The new procedure will 
standardize amateur applications, thus, 
reducing the number of defective ones, 
and enabling the staff to process all ap¬ 
plications more rapidly. 

6. Presently, an application for re¬ 
newal of an amateur license may be sub¬ 
mitted within 120 days of the expiration 
date of the license. Applications for re¬ 
newal in the other Safety and Special 
Radio Services must be filed within 60 
days of the expiration date. The addi¬ 
tional time permitted in the Amateur 
Service was to aid the Commission’s 
staff in processing a tremendous influx 
of renewal applications filed immediately 
subsequent to World War II. Since this 
situation no longer exists, it appears de¬ 
sirable from the point of view of admin¬ 
istrative consistency to restore the 60- 
day time limit to the Amateur Service. 
However, it is recognized that it would 
be unfair to require that renewal appli¬ 
cants use the new forms as soon as they 
are generally available and to comply 
with the 60-day period immediately. 
Many of the old forms are currently in 
circulation, and it would be difficult to 
recall all of them before the appearance 
of the new forms. Similarly, many re¬ 
newal applications submitted within the 
120-day period are currently pending 
and would be patently unfair to return 
them as being prematurely filed. There¬ 
fore, the Commission will accept amateur 
renewal applications filed on FCC Form 
405-A, and under existing time limits, 
until June 30, 1961. 

7. Use of the new Forms 610 and 610-A 
will be encouraged as soon as they are 
ready for distribution. Part 1 and Part 
12 of the Commission’s rules will be 
amended as set forth in the attached 
Appendix to reflect procedures to be fol¬ 
lowed when using the new forms. How¬ 
ever, all forms currently in use may 
continue to be filed until June 30, 1961. 

8. Since these changes are editorial in 
nature and are to promote administrative 
efficiency, it appears that they can be 
effected without the notice of proposed 
rule making and public procedures con¬ 
templated by section 4 of the Adminis¬ 


trative Procedure Act. Authority for 
these amendments are contained in sec¬ 
tions 4(i) and 303 of the Communications 
Act of 1934, as amended. 

9. Therefore, it is ordered , This 22d 
day of November 1960, that Parts 1 and 
12 of the Commission’s rules are amended 
as set forth below, effective January 3, 
1961. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 28,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

A. Part 1 of the Commission’s rules is 
amended as follows: 

1. Section 1.502(a) is amended to 
read: 

§ 1.502 Where the applications are to be 
filed. 

(a) Applications for any class of 
amateur operator license requiring ex¬ 
amination under Part 12 of this 
Chapter shall be filed in the nearest 
FCC Field Office, listed in § 0.49 of the 
Commission’s Statement of Organiza¬ 
tion, Delegations of Authority, and Other 
information. 

2. Section 1.522 is amended by delet¬ 
ing “602, Application for Amateur Sta¬ 
tion License at a Military Post” and “610, 
Application for Amateur Operator 
and/or Station License” and by adding 
the following: 

§ 1.522 Forms to be used. 

***** 

610 Application for Amateur Operator 
License or for Combination of Station 
License with Operator License. 

610-A Application for Additional Ama¬ 
teur Station, Amateur Club Station License, 
and Amateur Station for Recreation under 
Military Auspices. 

3. Section 1.526 is revised by amending 
paragraphs (a) and (b), and by adding 
a new paragraph (c). As revised, 
§ 1.526 reads as follows: 

§ 1.526 Application for renewal of li¬ 
cense. 

(a) Application for renewal of station 
license shall be submitted on FCC Form 
405-A (except as noted in paragraph (b) 
of this section). 

(b) Application for renewal of a sta¬ 
tion license for an additional amateur 
station, an amateur club station, or an 
amateur station for recreation under 
Military auspices shall be filed on FCC 
Form 610-A; applications for renewal of 
an amateur operator’s license or of a 
combined operator-station license shall 
be submitted on FCC Form 610: Pro¬ 
vided, That, until June 30, 1961, all such 
applications for renewal may be also 
submitted on FCC Form 405-A. Appli¬ 
cation for renewal of authorization to 
operate an amateur station in the Radio 
Amateur Civil Emergency Service 
(RACES) shall be filed on FCC Form 
481-1 and shall be submitted concur¬ 
rently with the application for renewal 
of the basic amateur radio station 
license. Application for renewal of Civil 
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Air Patrol radio station authorizations 
shall be submitted on FCC Form 480. 
Application for renewal of aircraft radio 
station licenses, other than Civil Air 
Patrol, shall be submitted on FCC Form 
404. Application for renewal of ground 
station authorizations in the Aviation 
Services, other than Civil Air Patrol, 
shall be submitted on FCC Form 406. 
Application for renewal of Citizens Radio 
Station License shall be submitted on 
FCC Form 505. 

(c) All applications for renewal of 
license shall be filed during the last 60 
days of the license term. In any case 
in which the licensee has, in accordance 
with the provisions of this Chapter made 
timely and sufficient application for re¬ 
newal of license, no license with refer¬ 
ence to any activity of a continuing 
nature shall expire until such applica¬ 
tion shall have been finally determined. 

B. Part 12 of the Commission’s rules 
is amended as follows: 

1. In § 12.27 paragraph (d) is amended 
to read as follows and paragraphs (e) 
and (f) are deleted. 

§ 12.27 Renewal or modification of 
amateur operator license. 
***** 

(d) Application for renewal and/or 
modification (change of address, etc.) 
of an amateur operator license shall be 
submitted on FCC Form 610 and shall 
be accompanied by the applicant’s li¬ 
cense. Unless otherwise directed by the 
Commission, each application for re¬ 
newal of license shall be filed only during 
the last 60 days of the license term or 
within a period of grace of one year 
after the expiration date of such license. 
During this one year period of grace an 
expired license is not valid. A renewed 
license issued upon the basis of an appli¬ 
cation filed during the grace period will 
be dated currently and will not be back¬ 
dated to the date of expiration of the 
license being renewed. In any case in 
which the licensee has, in accordance 
with the Commission’s rules made 
timely and sufficient application for 
renewal of license, no license with ref¬ 
erence to any activity of a continuing 
nature shall expire until such applica¬ 
tion shall have been finally determined. 
In accordance with § 12.29, a license for 
modification only will be dated to expire 
on the same date as the license being 
modified. 

2. Section 12.61 is amended to read as 
follows: 

§ 12.61 Eligibility for amateur station 
license. 

A license for an amateur station will 
be issued in response to proper appli¬ 
cation therefor to a licensed amateur 
operator who has made a satisfactory 
showing of control of the transmitting 
station for which license is desired and 
of control of the specific premises upon 
which all of the station apparatus is to 
be located, at a designated fixed loca¬ 
tion. An amateur station license may 
also be issued to an individual, not a 
licensed amateur operator (other than 
an alien or a representative of an alien 
or of a foreign government), who is in 
No. 234-4 


charge of a proposed amateur station 
for recreation under Military auspices 
(only of the Armed Forces of the United 
States) which is to be located in ap¬ 
proved public quarters but not operated 
by the United States Government. 

3. Section 12.63 is amended to read as 
follows: 

§ 12.63 Application for amateur station 
license. 

(a) Each application for an additional 
station, a club station, or a station for 
recreation under Military auspices shall 
be made in writing, subscribed and veri¬ 
fied on FCC Form 610-A. An applica¬ 
tion for a station license, where the ama¬ 
teur already holds an operator license 
only or, where the applicant is concur¬ 
rently applying for an operator license, 
shall be made in writing, subscribed and 
verified on FCC Form 610. 

(b) One application and all papers in¬ 
corporated therein and made a part 
thereof shall be submitted for each ama¬ 
teur station license. If the application 
is for station license only, it shall be filed 
directly with the Commission at its 
Washington 25, D.C., office. If the ap¬ 
plication also contains application for 
any class of amateur operator license, it 
shall be filed in accordance with the pro¬ 
visions of § 12.22. 

4. In § 12.64, the introductory text of 
paragraph (b) and subparagraph (6) of 
paragraph (b) are amended to read as 
follows: 

§ 12.64 Location of station. 

***** 

(b) Authority for operation of an 
amateur station with the licensed oper¬ 
ator on duty at a specific remote control 
point in lieu of the remote transmitter 
location may be granted upon filing an 
application for a modified station license 
on FCC Form 610, or FCC Form 610-A, 
as appropriate, and provided that the 
following conditions are met: 

***** 

(6) In the event that operation of an 
amateur transmitter from a remote con¬ 
trol point by radio is desired, an appli¬ 
cation for a modified station license on 
FCC Form 610 or FCC Form 610-A, as 
appropriate, should be submitted with a 
letter requesting authority to operate in 
such a manner stating that the control¬ 
ling transmitter at the remote control 
location will operate within amateur 
frequency bands 220 megocycles or 
higher and that there will be full com¬ 
pliance with subparagraphs (1) through 
(5) of this paragraph. Supplemental 
statements and diagrams should accom¬ 
pany the application and show how ra¬ 
dio remote control will be accomplished 
and what means will be employed to pre¬ 
vent unauthorized operation of the 
transmitter by signals other than those 
from the controlling unit. There should 
be included complete data on control 
channels, relays and functions of each, 
directional antenna design for the trans¬ 
mitter and receiver in the control circuit 
and means employed for turning the 
main transmitter on and off from the re¬ 
mote control location. 


5. Section 12.67 is amended to read 
as follows: 

§ 12.67 Renewal and/or modification of 
amateur station license. 

Application for renewal and/or modifi¬ 
cation (change of address, etc.) of an 
additional station license, a club station 
license, a station for recreation under 
Military auspices shall be submitted on 
FCC Form 610-A. Application for re¬ 
newal and/or modification (change of 
address, etc.) of any other station license 
shall be submitted on FCC Form 610. 
In every case the application should be 
accompanied by the applicant’s license. 
Unless otherwise directed by the Com¬ 
mission, each application for renewal 
of license shall be filed during the last 
60 days of the license term or within a 
period of grace of one year after the ex¬ 
piration date of such license. During 
this one-year period of grace, an expired 
license is not valid. A renewed license 
issued upon the basis of an application 
filed during the grace period will be dated 
currently and will not be backdated to 
the date of expiration of the license being 
renewed. In any case in which the 
licensee has, in accordance with the pro¬ 
visions of this Chapter, made timely and 
sufficient application for renewal of li¬ 
cense, no license with reference to any 
activity of a continuing nature shall 
expire until such application shall have 
been finally determined. In accordance 
with § 12.65, a modified license will be 
dated to expire on the same date as the 
license being modified. 

[F.R. Doc. 60-11226; Filed, Dec. 1, 1960; 
8:50 a.m.] 

[Docket No. 11654; FCC 60-1400] 

PART 5—EXPERIMENTAL RADIO 
SERVICES (OTHER THAN BROAD¬ 
CAST) 

PART 9—AVIATION SERVICES 

PART 10—PUBLIC SAFETY RADIO 
SERVICES 

PART 11—INDUSTRIAL RADIO 
SERVICES 

PART 16—LAND TRANSPORTATION 
RADIO SERVICES 

PART 19—CITIZENS RADIO SERVICE 

PART 21—DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

Type Acceptance of Transmitters, 
Bandwidth, and Spurious Emis¬ 
sions 

In the matter of amendment of Parts 
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 16, 19 and 21 
of the Commission’s Rules concerning 
type acceptance of transmitters, band¬ 
width and spurious emissions, Docket No. 
11654. 

1. On March 21, 1956, the Commission 
adopted a notice of proposed rule making 
in the above-entitled matter, which 
notice was published in the Federal 
Register on March 28, 1956 (21 F.R. 
1903). Comments were to be filed by 
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June 1, 1956, and replies within ten days 
thereafter. The First Report and Order 
in this matter, adopted August 1, 1957 
(22 F.R. 6346) amended § 8.136 of the 
Commission’s rules. The Second Report 
and Order in this proceeding, adopted 
November 5, 1958 (23 F.R. 8797) amend¬ 
ed § 7.137 of the rules. 

2. Since the notice of proposed rule 
making was issued, the domestic public 
radio services, then regulated under Part 
6, have been made the subject of a new 
Part 21; accordingly, the title of this 
proceeding is hereby amended to include 
Part 21. 

3. This Report and Order is directed 
to amendment of Parts 5, 9, 10, 11, 16, 19 
and 21 by revising the specifications for 
attenuation of unwanted emissions in the 
vicinity of the assigned frequency. At 
the same time, the tables of spurious 
emission specifications contained in 
Parts 5, 10, 11 and 16 are being revised 
to provide a formula in place of the 
tables, the formula being approximately 
equivalent to the previous tabular 
specifications. 

4. The pertinent comments received 
in this proceeding have been discussed 
in the First Report and Order and that 
discussion need not be repeated here. 
Specifically, the instant action provides 
a uniform specification of 35 decibels 
attenuation for unwanted emissions on 
frequencies which are removed from the 
assigned frequency by more than 100 
per cent up to and including 250 per cent 
of the authorized bandwidth, in lieu of 
the more stringent requirements previ¬ 
ously applicable. 

5. The spurious emission specifications 
in §§ 5.103, 10.104, 11.104 and 16.104 are 
in tabular form and provide discrete 
values of attenuation requirements 
which changed in steps of 10 or 20 deci¬ 
bels at certain values of transmitter 
power input. In other rule Parts 3, 8, 9 
and 21, the corresponding specifications 
are expressed in terms of a formula 
which provides a continuous range of 
attenuation values based on transmitter 
input or output power, resulting in a 
fixed level of spurious emission power 
specification at 50 microwatts, subject 
to an attenuation limit of 80 decibels. 
This formula, 43 plus lOLogio (output 
power in watts) decibels, or 40 plus 10 
Logio (input power in watts) decibels, as¬ 
suming 50 per cent efficiency, is approxi¬ 
mately equivalent to or less stringent 
than the values given in the correspond¬ 
ing tables heretofore used in Parts 5, 10, 
11 and 16. It is desirable that, where 
feasible, the corresponding technical 
specifications in the respective Rule Parts 
be equivalent, particularly since many 
types of transmitters may be designed 
for use in several different services. In 
this case, it appears that this equivalence 
should be achieved by amending §§ 5.103, 
10.104, 11.104 and 16.104 to specify spuri¬ 
ous emission attenuation in terms of the 
formula 43 plus 10Log 10 (mean output 
power in watts). For clarification, the 
use of mean power is specified both for 
spurious emissions and for the output 


power in order to encompass all of the 
varied kinds of emission, some of which 
do not employ a carrier, which are coming 
into general use. 

6. The record in this proceeding in¬ 
cludes comments filed pursuant to a 
further notice of proposed rule making 
in Dockets 11513, 11678 and 11654, 
adopted October 16, 1957, which relates 
to the use of single sideband transmis¬ 
sion in the aviation radio services (Part 
9). Since no decision has been reached 
as yet in Dockets 11513 and 11678 re¬ 
garding single sideband, and since the 
comments filed pursuant to the further 
notice of proposed rule making are also 
on file in Dockets 11513 and 11678, it is 
unnecessary to keep the instant proceed¬ 
ing (Docket 11654) open pending dis¬ 
position of the other two dockets (11513 
and 11678). When technical standards 
for single sideband transmission are 
promulgated, amendment of the rules 
adopted herein may be necessary. 

7. The record in this proceeding also 
includes comments pertaining to the 
specification of spurious emissions for 
standard, FM and television broadcast 
transmitters. Specifications for stand¬ 
ard and FM broadcast transmitters were 
adopted September 2, 1959 in Docket 
11233 (24 F.R. 7274) by a Report and 
Order amending §§ 3.40 and 3.317 which 
took into consideration the record in the 
instant proceeding. Amendment of the 
television broadcast specifications has 
been considered in the instant proceed¬ 
ing; however, it is found that there 
is insufficient information in the record 
to warrant adoption of revised television 
broadcast spurious emission specifica¬ 
tions. Likewise, no action is being taken 
in this proceeding to amend Parts 4 and 
6 . 

8. The notice of proposed rule making 
in the instant proceeding included pro¬ 
posed changes in § 2.524, concerning 
bandwidth and spurious emission meas¬ 
urements for type acceptance to require 
measurement of signal components with¬ 
in 100 percent of the authorized band¬ 
width removed from the carrier fre¬ 
quency and to direct particular atten¬ 
tion to sidebands removed from the 
carrier by 100 percent or more of the 
authorized bandwidth. Further consid¬ 
eration of this proposal, however, indi¬ 
cates that the existing language of 
§ 2.524(e), together with the amended 
specifications adopted in the instant 
proceeding for the various radio services, 
requires measurement of these sidebands 
and signal components without the ne¬ 
cessity for the proposed amendment of 
§ 2.524. Consequently, § 2.524 is not be¬ 
ing amended in this proceeding. 

9. In view of the foregoing: It is or - 
dered. Under the authority contained in 
sections 4(i), 301 and 303 of the Com¬ 
munications Act of 1934, as amended, 
that Parts 5, 9, 10, 11, 16, 19 and 21 of 
the Commission’s rules are amended, 
effective January 1,1961, as set forth be¬ 
low and that the instant proceedings are 
hereby terminated. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 301, 303, 48 Stat. 
1081, 1082; 47 U.S.C. 301, 303) 

Adopted: November 22, 1960. 

Released: November 28,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 5.103(b) is amended to read 
as follows: 

§ 5.103 Emission limitations. 

* * * * * 

(b) The mean power of emissions shall 
be attenuated below the mean output 
power of the transmitter in accordance 
with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: at least 
25 decibels; 

(2) On any frequency removed from 
the assigned frequency by more than 
100 percent up to and including 250 per¬ 
cent of the authorized bandwidth: at 
least 35 decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 
250 percent of the authorized bandwidth: 
at least 43 plus 10Log i0 (mean output 
power in watts) decibels or 80 decibels, 
whichever is the lesser attenuation. 

2. Section 9.183(a) is amended to read 
as follows: 

§ 9.183 Emission limitations. 

(a) The mean power of emission shall 
be attenuated below the mean output 
power of the transmitter in accordance 
with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 
50 percent up to and including 100 per¬ 
cent of the authorized bandwidth: at 
least 25 decibels; 

(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: at least 35 
decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 
250 percent of the authorized bandwidth: 

(i) Aircraft stations below 30 Me: 
40 decibels, 

(ii) Aircraft stations above 30 Me and 
all ground stations: 43 plus lOLogio 
(mean output power in watts) decibels. 

3. Section 10.104(c) is amended to read 
as follows: 

§ 10.104 Emission limitations. 

***** 

(c) The mean power of emissions shall 
be attenuated below the mean output 
power of the transmitter in accordance 
with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidths: At least 
25 decibels; 
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(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: At least 35 
decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 
250 percent of the authorized band¬ 
width: At least 43 plus lOLogio (mean 
output power in watts) decibels or 80 
decibels, whichever is the lesser attenu¬ 
ation. 

4. Section 11.104(c) is amended to 
read as follows: 

§ 11.104 Emission limitations. 

* * * * * 

(c) The mean power of emissions 
shall be attenuated below the mean out¬ 
put power of the transmitter in accord¬ 
ance with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: At least 25 
decibels; 

(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: At least 
35 decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwidth: At 
least 43 plus lOLogio (mean output 
power in watts) decibels or 80 decibels, 
whichever is the lesser attenuation. 

5. Section 16.104(c) is amended to 
read as follows: 

§ 16.104 Emission limitations. 

* * * * * 

(c) The mean power of emissions 
shall be attenuated below the mean out¬ 


put power of the transmitter in accord¬ 
ance with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: At least 
25 decibels ; 

(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: At least 35 
decibels ; 

(3) On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwith: At 
least 43 plus lOLogio (mean output power 
in watts) decibels or 80 decibels, which¬ 
ever is the lesser attenuation. 

6. Section 19.35(d) is amended to read 
as follows: 

§ 19.35 Emission limitations. 

***** 

(d) The mean power of emissions 
shall be attenuated below the mean out¬ 
put power of the transmitter in accord¬ 
ance with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: At least 25 
decibels; 

(2) On any frequency removed from 
the assigned frequency by more than 100 
percent up to and including 250 percent 
of the authorized bandwidth: At least 35 
decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwidth, at 
least the amounts indicated in the fol¬ 
lowing table: 


Maximum authorized plate power Atten - 

input to final radio fre- uation 
quency stage: (db) 

Over 3 watts_ 50 

3 watts or less_ 1 40 


1 In the case of Class B stations having a 
maximum plate power input to the final ra¬ 
dio frequency stage of 3 watts or less, any 
emission appearing on any frequency with¬ 
in a band allocated to industrial, scientific 
and medical equipment under the provi¬ 
sions of Part 2 of this chapter shall be at¬ 
tenuated at least 30 db. 

7. Section 21.106 is amended to read 
as follows: 

§ 21.106 Emission limitations. 

(a) The mean power of emissions 
shall be attenuated below the-mean out¬ 
put power of the transmitter in accord¬ 
ance with the following schedule: 

(1) On any frequency removed from 
the assigned frequency by more than 50 
percent up to and including 100 percent 
of the authorized bandwidth: At least 
25 decibels; 

(2) On any frequency removed from 
the assigned frequency by more than 
100 percent up to and including 250 per¬ 
cent of the authorized bandwidth: At 
least 35 decibels; 

(3) On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwidth: 
At least 43 plus lOLogio (mean output 
power in watts) decibels, or 80 decibels, 
whichever is the lesser attenuation. 

(b) When an emission outside of the 
authorized bandwidth causes harmful 
interference, the Commission may, at 
its discretion, require greater attenua¬ 
tion than specified in paragraph (a) of 
this section. 

[F.R. Doc. 60-11227; Filed, Dec. 1, I960; 

8:50 a.m.] 
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DEPARTMENT OF THE TREASURY 

internal Revenue Service 
[ 26 CFR (1954) Part 48 ] 

MANUFACTURERS AND RETAILERS 
EXCISE TAXES 

Laminated Tires 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth below in tentative form 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Rev¬ 
enue, Attention: T:P, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such a 
case, a public hearing will be held and 
notice of the time, place, and date will 
*be published in a subsequent issue of 
the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

In order to conform the Manufactur¬ 
ers and Retailers Excise Tax Regulations 
(26 CFR Part 48) to the Act of April 
22, 1960 (Public Law 86-440, 74 Stat. 
80), such regulations are amended as 
follows: 

Paragraph 1. Section 48.4071 is 
amended to read as follows: 

§ 48.4071 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4071 Imposition of tax —(a) Imposi¬ 
tion and rate of tax. There is hereby imposed 
upon the following articles, if wholly or in 
part of rubber, sold by the manufacturer, 
producer, or importer, a tax at the following 
rates: 

(1) Tires of the type used on highway ve¬ 
hicles, 8 cents a pound. 

(2) Other tires (other than laminated 
tires to which paragraph (5) applies), 5 cents 
a pound. 

(3) Inner tubes for tires, 9 cents a pound. 

(4) Tread rubber, 3 cents a pound. 

(5) Laminated tires (not of the type used 
on highway vehicles) which consist wholly 
of scrap rubber from used tire casings with 
an internal metal fastening agent, 1 cent a 
pound. 

(b) Determination of weight. For purposes 
of this section, weight shall be based on 
total weight, except that in the case of tires 
such total weight shall be exclusive of metal 
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rims or rim bases. Total weight of the ar¬ 
ticles shall be determined under regulations 
prescribed by the Secretary or his delegate. 

(c) Rate reduction. On and after July 1, 
1972— 

(1) The tax imposed by paragraph (1) of 
subsection (a) shall be 5 cents a pound; and 

(2) Paragraph (4) of subsection (a) shall 
not apply. 

[Sec. 4071 as amended and in effect Jan. 1, 
1959, and as further amended by Act of Apr. 
22, 1960 (Pub. Law 86-440, 74 Stat. 80) ] 

Par. 2. Paragraph (b) (1) of § 48.4071- 
1 is amended to read as follows: 

§ 48.4071-1 Imposition and rates of 
tax. 

***** 

(b) Rates and computation of tax — 
(1) Rates of tax. Tax is imposed upon 
each of the above-mentioned taxable 
articles at the rate applicable on the date 
on which the article is sold, as specified 
below: 

Cents 

per 

(i) Tires: pound 

(a) Of the type used on highway 
vehicles; 

( 1 ) For the period January 1,1959, 

to June 30, 1972, inclusive.. 8 

(2) On or after July 1, 197?- 5 

(b) Of the type used on other than 
highway vehicles (excluding 


laminated tires)- 5 

(c) Laminated tires: 

(1) For the period January 1,1959, 

to May 31, 1960, inclusive.. 5 

(2) On or after June 1, 1960- 1 

(ii) Inner tubes_ 9 

(iii) Tread rubber: 

For the period January 1, 1959, to 

June 30, 1972, inclusive- 3 


For definitions of the terms “tires of 
the type used on highway vehicles” and 
“laminated tires”, see paragraphs (c) 
and (f) of § 48.4072-1. 

Par. 3. Section 48.4072-1 is amended 
by striking paragraph (f) and inserting 
the following: 

§ 48.4072—1 Definitions. 

***** 

(f) Laminated tires. The term “lam¬ 
inated tires”, for purposes of the tax im¬ 
posed by section 4071, means tires (1) 
which are not “tires of the type used on 
highway vehicles” within the meaning of 
paragraph (c) of this section, and (2) 
which consist wholly of scrap rubber 
from used tire casings with an internal 
metal fastening agent. 

(g) Cross references. For other def¬ 
initions, see §§ 48.0-2 and 48.7701. 

[F.R. Doc. 60-11221; Filed, Dec. 1, 1960; 

8:49 a.m.] 


[ 26 CFR (1954) Part 197 1 

DRAWBACK ON DISTILLED SPIRITS 
USED IN MANUFACTURING NON¬ 
BEVERAGE PRODUCTS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 


June 11, 1946, that the regulations set 
forth below in tentative form are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, Internal Revenue Service, Wash¬ 
ington 25, D.C., within the period of 30 
days from the date of publication of this 
notice in the Federal Register. Any per¬ 
son submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Director 
within the 30-day period. In such a 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of 
the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954. 

(68A Stat. 917; 26 U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

The purposes of this Treasury decision 
are (1) to delete strictly internal man¬ 
agement instructions, (2) to amend pro¬ 
visions relating to special tax claims to 
conform to changes effected in the In¬ 
ternal Revenue Code by Public Law 
85-859, (3) to prescribe a retention pe¬ 
riod for records and forms, (4) to correct 
certain obsolete forms references, (5) 
to conform certain provisions relating 
to stamps on distilled spirits containers 
to related changes in other regulations, 
and (6) to add a cross-reference to the 
provisions of Subpart U of 26 CFR Part 
170 respecting the recovery of distilled 
spirits. 

Pursuant to the above: 

§§ 197.44,197.45 [Deletion] 

1. Sections 197.44 and 197.45 are 
deleted. 

2. The undesignated center heading 
immediately following § 197.54 is revised 
to read: “Adjustment or Refund of Spe¬ 
cial Tax”. 

§ 197.55 [Amendment] 

3. Section 197.55 is amended: 

(A) By striking the second sentence 
and inserting in lieu thereof a new sen¬ 
tence which reads: “On payment of the 
special tax at the higher rate, the man¬ 
ufacturer may surrender the special tax 
stamp showing payment of $25, to the 
district director to whom such tax was 
paid, with a claim on Form 843 for re¬ 
fund.”; and 

(B) By revising the citation of au¬ 
thority at the end of the section to read: 
“(68A Stat. 791; 26 U.S.C. 6402) ”. 
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§ 197.56 [Amendment] m 

4. Section 197.56 is amended: 

(A) By striking, in the first sentence, 
the phrase, “for redemption of the 
stamp”, and inserting in lieu thereof the 
phrase, “for refund”; and 

(B) By revising the citation of au¬ 
thority at the end of the section to 
read: “(68A Stat. 791; 26 U.S.C. 6402)”. 

5. Section 197.57 is revised to read as 
follows: 

§ 197.57 Absence of liability, refund of 
special tax. 

The special tax paid may be refunded 
if it is established that the taxpayer 
did not file a claim for drawback for 
the period covered by the special tax 
stamp. Where claim for drawback 
was filed, the special tax may be re¬ 
funded if it is established that no draw¬ 
back was paid or allowed for the period 
covered by the stamp. 

6. The undersignated center heading 
immediately following § 197.57 is deleted. 

§ 197.58 [Amendment] 

7. Section 197.58 is amended: 

(A) By changing the section heading 
to read: “Piling of claims.”; 

(B) By striking from the first sen¬ 
tence the phrase “for redemption of a 
special tax stamp”, and inserting in lieu 
thereof the phrase “for refund of special 
tax”; and 

(C) By revising the citation of au¬ 
thority at the end of the section to 
read: “(68A Stat. 791; U.S.C. 6402)”. 

8. Section 197.59 is revised to read as 
follows: 

§ 197.59 Time limit for filing claim. 

No claim for refund of special tax 
shall be allowed unless presented within 
three years next after the payment of 
the tax. 

(68A Stat. 808; 26 U.S.C. 6511) 

§ 197.66 [Amendment] 

9. Section 197.66 is amended: 

(A) By striking from the first sentence 
the last part thereof which begins “In 
Treasury Department Form 356,” and 
inserting in lieu thereof “as set forth in 
the current revision of Treasury Depart¬ 
ment Circular 570.” and 

(B) By striking from the second 
sentence “Form 356” and inserting in 
lieu thereof “Circular 570”. 

§ 197.75 [Amendment] 

10. Section 197.75 is amended by strik¬ 
ing from the last sentence the words “, 
Form 1490, or a notice of release, Form 
1491” and inserting in lieu thereof the 
words “or release on Form 1490”. 

§ 197.79 I Amendment] 

11. Section 197.79 is amended: 

(A) By striking the first sentence and 
inserting in lieu thereof “Upon de¬ 
termination that the bond on Form 1730 
may be terminated (a) where a super¬ 
seding bond has been approved, (b) 
where the principal has discontinued 
filing monthly claims, or (c) where the 
surety has made application for release 
from bond as provided in § 197.76, the 
assistant regional commissioner will 


execute, on Form 1490, a notice of 
termination or release of bond.” and 

(B) By striking from the second sen¬ 
tence, immediately following the words 
“termination or”, the words “the notice 
of”. 

§ 197.80 [Amendment] 

12. Section 197.80 is amended by strik¬ 
ing from the first sentence the words 
“Forms 1490 and 1491 of the termination 
of such bonds” and inserting in lieu 
thereof the words “Form 1490 of the 
termination or release of such bonds”. 

13. Section 197.112 is revised to read as 
follows: 

§ 197.112 Distilled spirits received in 
tank cars or tank trucks. 

Each claim covering distilled spirits re¬ 
ceived in tank cars or tank trucks will be 
accompanied by a statement showing in 
respect of each shipment received: The 
date of receipt; the name and address of 
the vendor; the number or other identi¬ 
fication mark of the tank car or tank 
truck; the serial number of the distilled 
spirits stamp and the date it was affixed 
to the tank car or tank truck; the name 
of the producer; and the kind, quantity, 
and proof of the spirits. If the tank 
car or tank truck is received without 
the stamp affixed thereto, the vendee 
shall note such fact on the bill of lad¬ 
ing, if any, or on Form 179, and im¬ 
mediately notify the assistant regional 
commissioner who will cause such in¬ 
quiry to be made respecting the shipment 
and receipt of the conveyance as he may 
deem appropriate. (The distilled spirits 
stamp shall be completely destroyed 
when the distilled spirits have been re¬ 
moved from the tank car or tank truck.) 

14. Section 197.113 is revised to read as 
follows: 

§ 197.113 Distilled spirits received in 
barrels, drums, or other portable 
containers. 

Each claim covering distilled spirits re¬ 
ceived in barrels, drums, or other port¬ 
able containers bearing distilled spirits 
stamps shall be accompanied by a state¬ 
ment showing: The date of receipt; the 
name and address of the vendor; the 
kind and serial number of the stamp af¬ 
fixed to the container and the date the 
stamp was issued or affixed as stated on 
the stamp; the serial number, if any, of 
the container; the name of the producer; 
and the kind, quantity, and proof of the 
spirits. (When the container is emptied, 
the stamp shall be completely destroyed.) 

§ 197.117 [Amendment] 

15. Section 197.117 is amended by 
adding immediately after the last sen¬ 
tence the following parenthetical sen¬ 
tence, “(For additional provisions re¬ 
specting the recovery of distilled spirits 
and the records relating thereto, see 
Subpart U of 26 CFR Part 170.)” 

§ 197.130 [Amendment] 

16. Section 197.130 is amended by 
changing paragraph (c) to read: 

(c) Kind of container (such as tank 
car, drum, case of bottles) and serial 
number thereof, and the kind and serial 
number of the stamp affixed to the con¬ 


tainer (serial numbers of strip stamps 
if spirits are in bottles). 

§ 197.132 [Amendment] 

17. Section 197.132 is amended by 
striking the last sentence thereof. 

18. A new § 197.133, as follows, is 
added: 

§ 197.133 Retention of records. 

Each manufacturer shall retain for a 
period of not less than two years all 
records required by this part, all Forms 
179 received by him evidencing tax de¬ 
termination of the spirits, and all bills of 
lading received by him in respect of 
shipment of the spirits. In addition, a 
copy of each approved formula returned 
to the manufacturer shall be retained 
by him for not less than two years from 
the date he files his last claim for draw¬ 
back under such formula. Such rec¬ 
ords, forms, and formulas shall be read¬ 
ily available during the manufacturer’s 
regular business hours for examination 
and taking abstracts therefrom by in¬ 
ternal revenue officers. 

[F.R. Doc. 60-11220; Piled, Dec. 1, 1960; 

8:48 a.m.] 


DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 50-202 ] 

METAL BUSINESS FURNITURE AND 

STORAGE EQUIPMENT INDUSTRY 

Tentative Decision in Redetermination 
of Prevailing Minimum Wages 

A complete record of proceedings held 
under sections 1 and 10 of the Walsh- 
Healey Public Contracts Act (41 U.S.C. 
35 and 45a) to determine the prevailing 
minimum wages for persons employed 
in the metal business furniture and 
storage equipment industry has been 
certified by the hearing examiner. A 
tentative decision, including a statement 
of findings and conclusions, as well as 
the reasons and basis therefor, on all 
material issues of fact, law, and discre¬ 
tion presented on the record, and any 
proposed wage determination is now 
appropriate under the applicable rules 
of practice (41 CFR Part 50-203.21(b)) 
and the Administrative Procedure Act 
(5 U.S.C. 1007(b)). 

Definition. The definition of the 
metal business furniture and storage 
equipment industry published in the 
notice of hearing (24 F.R. 10077) is es¬ 
sentially the same as that contained in 
the present wage determination for that 
industry, and describes the industry to 
include without limitation the follow¬ 
ing products: 

(1) Bank counters; benches; stools; 
bookcases; chairs; desks; desk trays; 
filing boxes; cabinets and cases; cabinets 
for printers’ type; storage cabinets; 
cabinet partitions; tables; visible busi¬ 
ness equipment; wardrobes; and waste 
baskets; 

(2) Lockers; racks, and industrial and 
general-purpose shelving; 

(3) Rotating bins and sectional bins; 
tool boxes, tool cabinets and tool chests; 
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metal 'boxes, metal chests and metal 
cases. 

Excluded from the definition are mer¬ 
chandise display racks, show-cases, and 
display stands; restaurant furniture, 
carts, and food wagons; telephone 
booths; and all consumable office supply 
items. 

The economist representing the Wage 
and Hour and Public Contracts Divisions 
testified that with regard to the prod¬ 
ucts shown in subparagraph (1) of the 
definition, the word “cabinet” preceding 
the word “partitions” should be deleted. 
The witness pointed out that the dele¬ 
tion would make no change in the prod¬ 
ucts covered by the definition, but would 
clarify the industry as presently defined, 
because all metal office partitions have 
been included by interpretation in the 
current application of the wage deter¬ 
mination. No objection has been raised 
to the suggested change, and it is adopted 
for the purpose of this tentative decision. 

Representatives of the American Fed¬ 
eration of Labor and Congress of Indus¬ 
trial Organizations (AFL-CIO) and the 
Office Equipment Manufacturers Insti¬ 
tute (O.E.M.I.) raised no objections to 
the proposed definition. However, one 
individual manufacturer, Jebco, Inc., 
contended that the proposed definition 
encompassed several industries which 
should be treated separately. Jebco, 
Inc., also claimed that there was a great 
deal of uncertainty about whether cer¬ 
tain products were included or excluded 
in the present definition. That manu¬ 
facturer, therefore, recommended that 
the following changes be made in the 
proposed definition: 

(a) Exempt from the proposed defini¬ 
tion for the Metal Business Furniture 
and Storage Equipment Industry all 
tailormade metal boxes, metal chests, 
metal cabinets, metal cases, metal lock¬ 
ers and metal racks which are not nor¬ 
mally used in the general conduct of 
private business; or 

(b) Segregate the present industry 
under inquiry into “Metal Office Furni¬ 
ture Industry,” “Storage Equipment 
Industry” and “Metal Fabricating Indus¬ 
try” with a view of permitting a deter¬ 
mination of separate minimum wages 
for these industries. 

In conformance with the requirements 
of the Walsh-Healey Public Contracts 
Act that the minimum wages determined 
thereunder be “those prevailing for per¬ 
sons employed on similar work or in the 
particular or similar industries or groups 
of industries,” the products that are pro¬ 
duced by establishments engaged in the 
same or similar types of industrial activ¬ 
ities have been grouped together in the 
proposed definition. As the record indi¬ 
cates, the basic source of information 
used in this grouping was the Standard 
Industrial Classification (SIC) Manual 
(1957 edition). Most of the products 
within the proposed definition are con¬ 
tained within two of the Manual’s closely 
related industrial establishment classi¬ 
fications (Industry Nos. 2522 and 2542). 

The recommendations of Jebco, Inc., 
that various products be exempted if 
“tailor-made” and “not normally used in 
the general conduct of private business” 
do not appear to be well advised. As 
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there is no established use of these terms 
in the industry as a means of classifying 
the products produced by it, ambiguity 
rather than clarification would, there¬ 
fore, attend their use. As the products 
which these terms would exempt are fre¬ 
quently the object of contracts subject 
to the Act, adoption of these exemptions 
would diminish the usefulness of this 
determination. In regard to the recom¬ 
mendation that the manufacture of 
metal business furniture, storage equip¬ 
ment, and metal fabricating be con¬ 
sidered separate industries, it clearly ap¬ 
pears from the previously mentioned 
classification in the SIC Manual that 
for the most part the industrial activity 
involved in the manufacture of metal 
business furniture and metal storage 
equipment is indeed closely related. 
There are, of course, unrelated products 
in the metal fabricating industry, but 
they have not been included within the 
ambit of the present definition. Ac¬ 
cordingly, I decline to follow the above 
recommendation of Jebco, Inc. How¬ 
ever, after considering the record, I have 
decided for the purpose of this tentative 
decision to revise the language of the 
definition by adopting the deletion sug¬ 
gested by the Divisions’ witness and by 
incorporating additional illustrative 
language into the definition. These re¬ 
visions in no way change the content or 
scope of the current definition or of the 
definition carried in the Notice of Hear¬ 
ing. I am satisfied, that as revised, the 
definition is reasonably clear. 

Locality. In connection with the lo¬ 
cality issue, the record contains compi¬ 
lations prepared by the Wage and Hour 
and Public Contracts Divisions showing 
the origin (place of manufacture) and 
destination (place bf Government use) 
in terms of successful and unsuccessful 
bids for about $47.7 million of $53.5 mil¬ 
lion worth of procurement activity in¬ 
volving products of this industry under 
contracts subject to the Walsh-Healey 
Public Contracts Act during 1958. In 
agreement with industry representatives, 
the tabulations of this information were 
shown by individual States and by six 
regions: the Northeast, Border States, 
South, Great Lakes, Middle West, and 
Pacific. The compilations are found in 
Government Exhibit 4. 

An examination of these compilations 
indicates that the competition for Gov¬ 
ernment contracts for products within 
the industry has no regional bounds. 
The establishments in each producing 
region do a great deal of bidding on 
contracts calling for shipment to every 
major consuming- region, and much of 
their bidding is successful. The com¬ 
pilations, therefore, reflect inter-regional 
and industry-wide competition for Gov¬ 
ernment contracts. For example, Table 
2, representing an estimated value of 
procurement in excess of $30 million and 
showing the origin and destination of 
bids for General Services Administra¬ 
tion stores stock catalog items on invi- 
tations-for-bids issued during calendar 
year 1958, indicates that the Northeast 
is one of the major producing areas. 
Yet, almost 59 percent of all bids on 
contracts calling for delivery in the 
Northeast (404 of 687) originated from 


outside of the region, and about 65 per¬ 
cent of the successful bids on contracts 
calling for delivery in that region (154 of 
238) came from beyond its borders. 
However, the same table shows that es¬ 
tablishments in the Northeast competed 
successfully in all six regions, acquiring 
84 of 238 successful bids in the North¬ 
east itself, 47 of 126 in the Border States, 
66 of 227 in the South, 50 of 148 in the 
Great Lakes, 45 of 131 in the Middle 
West, and 120 of 449 in the Pacific re¬ 
gion. A similar pattern of inter-regional 
competition is revealed for other areas 
of the country. Furthermore, Table 3, 
showing the origin and destination for 
various Federal Supply Schedule items 
on invitations-for-bids and solicitations- 
for-offers issued during calendar year 
1958, demonstrates that successful bids 
were made by establishments in widely 
separated parts of the country to deliver 
anywhere in the United States for one 
price. Table 4, containing a compilation 
of competition data supplied by various 
military agencies and the Post Office 
Department, illustrates graphically the 
ability of establishments in most regions 
to compete successfully throughout the 
United States. For example, establish¬ 
ments in the Northeast were successful 
bidders on approximately the same pro¬ 
portion of the procurement in the Pac¬ 
ific region as in the Northeast region 
itself. Moreover, almost three-quarters 
of the successful bids submitted by es¬ 
tablishments in the Northeast were for 
delivery to other regions. 

Aside from matters considered else¬ 
where, the O.E.M.I. pointed out: (1) that 
11 of the 201 contracts possibly encom¬ 
passing more than 11 of the awards 
considered in Table 4 should not have 
been included because they were for 
amounts of less than $10,000 and, there¬ 
fore, were not subject to the Walsh- 
Healey Public Contracts Act; (2) that 
the compilations contained awards under 
what is called the “multiple award sys¬ 
tem” whereunder contractors whose bids 
are accepted are obligated to supply 
items to the Government at specified 
prices, but the Government is not obli¬ 
gated to buy from any particular con¬ 
tractor; and further, the fact that an 
award is made under this system pro¬ 
vides no indication of the destination to 
which the ultimate order may be 
shipped; (3) that the notices of awards 
used by the Divisions in compiling its 
data do not always establish whether the 
products called for fall within the pro¬ 
posed definition of the industry; and 
(4) that only that segment of the market 
which consists of Government contracts 
is shown by the compilations. 

The evidence of record establishes that 
the contracts and awards of the type 
discussed in the first point do not alter 
the pattern of competition indicated by 
this table. Furthermore, these contracts 
must necessarily represent a value of less 
than $110 thousand ($10,000x11) as 
compared with the value of over $10 mil¬ 
lion represented by Table 4. 

The second point would not appear to 
warrant a conclusion that the “multiple 
award system” is not indicative of com¬ 
petition for Government contracts. The 
record contains evidence (Government 
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Exhibit 7) indicating that multiple 
awards are made to qualified bidders 
whose bids “will be most advantageous to 
the Government, taking into considera¬ 
tion the multiplicity and complexity of 
equipment of various manufacturers and 
the differences in performance required 
to accomplish or produce required end 
results, reasonableness of prices quoted, 
compliance with delivery requirements, 
and other pertinent factors.” Thus, each 
award reflects an act of successful com¬ 
petition by the firm making the accepted 
offer to ship from its specified establish¬ 
ment to the delivery points where it has 
agreed to do the supplying (i.e., 48 States 
and the District of Columbia). The rec¬ 
ord further indicates that Government 
ordering offices are required to buy at the 
lowest price available for the type of ar¬ 
ticle or service required or justify why 
they have not done so. 

In regard to the third point, the record 
shows that in all cases of doubt the pro¬ 
curement agency was contacted, and the 
exact nature of the product called for 
was ascertained. Therefore, the data 
contained in the area of competition 
tables are confined solely to items cov¬ 
ered by the definition of this industry. 

The fourth point is, of course, true. 
However, it is such competition for Gov¬ 
ernment contracts that the Walsh- 
Healey Public Contracts Act is intended 
to affect. Evidence regarding* commer¬ 
cial competition is not necessarily rele¬ 
vant to the question of patterns existing 
with respect to competition for Govern¬ 
ment contracts. Accordingly, the ab¬ 
sence of such evidenec obviously does not 
prevent a determination from resting 
solely upon evidence relating to Govern¬ 
ment competition. 

In conclusion, it is my opinion that the 
locality in which products of the metal 
business furniture and storage equip¬ 
ment industry are to be manufactured 
or furnished for any Government con¬ 
tract subject to the Walsh-Healey Public 
Contracts Act cannot be defined more 
narrowly than the entire area in which 
the industry operates. Under these cir¬ 
cumstances, an industry-wide minimum 
wage determination is essential in this 
tentative decision in order to achieve the 
purposes of the statute. (Cf. the tenta¬ 
tive decision in the Textile Industry (17 
F.R. 11197) ; Mitchell v. Covington Mills, 
Inc., 229 F. 2d 506, certiorari denied, 350 
U.S. 1002, rehearing denied 351 U.S. 934). 

The wage survey. The record con¬ 
tains a wage survey prepared by the 
Bureau of Labor Statistics which pur¬ 
ports to represent the minimum wages 
paid by every establishment with eight 
or more employees, in which the manu¬ 
facture of metal business furniture and 
storage equipment constitutes 50 per¬ 
cent or more of the total value of their 
sales in 1958. The sources of informa¬ 
tion used to locate the establishments 
thus defined consisted of State unem¬ 
ployment compensation agency listings 
of manufacturers of products within the 
industry definition, a list of Government 
awards of contracts for such products 
provided by the Wage and Hour and 
Public Contracts Divisions, a list of such 
manufacturers submitted by the Inter¬ 
national Association of Machinists, a 


similar list submitted by the O.E.M.I., 
and the Office Appliance Buyers Index, a 
trade directory. From this information, 
the industry was considered to be com¬ 
posed of 213 establishments with 29,963 
employees. Of these 21,280 were en¬ 
gaged in work of a type covered by the 
Walsh-Healey Public Contracts Act 
when performing on a contract subject 
to the Act and are referred to herein¬ 
after as “covered workers.” The survey 
contains information concerning the 
minimum wages paid by the 213 
establishments. 

The O.E.M.I. challenged the ade¬ 
quacy of the survey, contending that it 
accounts for only about one-half of the 
number of establishments that fall with¬ 
in the survey’s scope, though it conceded 
that the survey included over 90 percent 
of the workers. It attempted to resolve 
this divergence by assuming that the 
missing plants averaged only approxi¬ 
mately 10 total workers, as compared 
with the average of 141 among those 
reporting to, and counted by the Bureau 
of Labor Statistics. The association also 
assumed that such smaller plants as a 
group pay lower minimum wages and 
reached a conclusion that no determina¬ 
tion of the customary type can be made 
now, for lack of adequate evidence of 
wages. 

The O.E.M.I. rests its basic assumption 
that half the plants are missing on cer¬ 
tain data in the U.S. Census of Manu¬ 
factures, 1954 Vol. II Industrial Statis¬ 
tics, and 1958 Census of Manufactures 
preliminary reports. The Census con¬ 
tains statistics on the number of estab¬ 
lishments and employees at various times 
engaged in the manufacture of wood and 
metal office furniture and partitions and 
fixtures. Though the Census treatment 
of furniture gives these figures sepa¬ 
rately for wood and metal, the wood and 
metal fabricating plants and employment 
are not segregated in its treatment of 
partitions and fixtures. The principal 
difficulty with the O.E.M.I. estimate lies 
in the fact that the definition of this in¬ 
dustry includes most of these products 
when made of metal, but none of them 
when made of wood. 

As it conceded that it had no direct 
evidence, the O.E.M.I. engaged in a series 
of broad assumptions which resulted in 
an estimate of the number of plants and 
employees engaged in the manufacture 
of products within the scope of the def¬ 
inition that should have been included 
in the survey. The only omission from 
the defined scope of the survey which is 
alleged, is restricted to SIC Industry No. 
2541 (Partitions and Fixtures). In order 
to substantiate its claim, O.E.M.I. ad¬ 
verted to the 1954 Census data for this 
combined group and attempted to segre¬ 
gate the number of establishments proc¬ 
essing metal products. This was at¬ 
tempted by estimating the value of total 
shipments for such products, determin¬ 
ing what proportion this represented of 
the total value of shipments of all par¬ 
titions and fixtures (i.e. 40 percent), 
and assuming that the same ratio would 
also measure the relative numbers of 
wood and metal fabricating establish¬ 
ments in the unsegregated group. 

As the Census data do not show sepa¬ 
rately plants with less than 8 employees, 


a second series of assumptions as to dis¬ 
tribution of plants by number of em¬ 
ployees was made in an effort to make 
the data compatible with the 8-employee 
cut-off point used in the BLS wage- 
survey. 

After the resulting estimates were 
combined they were updated from 1954 
to 1958 by using 1958 Census data. Be¬ 
cause 1958 Census preliminary data re¬ 
late only to establishments with 20 or 
more employees, an additional assump¬ 
tion was necessary to arrive at the esti¬ 
mated establishment total for 1958. 

O.E.M.I. applied the same technique 
to 1954 and 1958 Census data in arriv¬ 
ing at an estimate of 32,271 employees in 
the industry. It claimed that the validity 
of the technique was supported by the 
fact that its estimate of total employ¬ 
ment was only 108 percent of that of the 
BLS. O.E.M.I. also cited the close simi¬ 
larity, with qualification, to March 1958 
employment data collected by the Bu¬ 
reau of Employment Security for .Unem¬ 
ployment Insurance purposes. O.E.M.I. 
therefore claims equal validity for its 
estimate of 400 to 450 establishments. 

Basic to this series of assumptions is 
the proposition that the number of 
establishments and the number of em¬ 
ployees are directly proportional to 
the value of shipments, regardless of 
whether the product is wood or metal. 
Particularly with respect to establish¬ 
ments, BLS expert testimony in the rec¬ 
ord makes clear no such assumption is 
warranted. In the first place, the data 
on value of shipments are drawn 
from several seven-digit census product 
groups, whereas the wage survey here, 
like the four-digit census and standard 
industrial classifications, on an industry 
basis. The result is that thirteen per¬ 
cent of the shipments counted by the 
O.E.M.I. were not produced by estab¬ 
lishments within the scope of the survey 
because these establishments are pri¬ 
marily in some other industry, and 
twelve percent of the products produced 
by the industry which is the subject of 
this portion of the BLS Survey were not 
counted by the O.E.M.I. because they are 
minor products of establishments in this 
industry, not among these seven-digit 
product groups. Moreover, it is possible 
that the products of a single establish¬ 
ment may fall into several of these 
seven-digit groups. For example, a 
plant specializing in metal partitions 
(Product group code No. 2541-115) may 
also make metal lockers (Product 
group code No. 2541-155). The O.E.M.I. 
method would, therefore, produce dupli¬ 
cation within the system. In the second 
place, the O.E.M.I. estim'ate relies on a 
wholly unwarranted assumption that 
notwithstanding the obvious differences 
in raw material, fabricating machinery, 
labor skills, and product values, the aver¬ 
age dollar value of shipments per estab¬ 
lishment and per worker is exactly the 
same in the metal fabricating plants as 
it is in the wood fabricating plants. The 
witness who postulated these sundry as¬ 
sumptions admitted that he made no 
inquiry to determine whether there was 
even approximate truth in this assump¬ 
tion of exact equality. 

Wholly apart from such inaccuracies 
as must underlie most of the unsup- 
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ported assumptions on which this criti¬ 
cism of the wage survey is based, adjust¬ 
ment of just this one of them to accord 
with the actual probabilities as shown 
by the evidence of record deprives the 
criticism of practically all of its sub¬ 
stance. The relationship between the 
average dollar value of shipments per 
establishment and per worker in metal, 
as contrasted with wood fabricating 
plants, if it must be assumed, is best 
guided by the separate data available for 
the metal office furniture portion of this 
industry as compared with the wood 
office furniture industry. The same 
Census pamphlet which presents the 
data on which the criticism is based 
reveals that the value of shipments from 
the average metal office furniture plant 
is three and one-third times the value 
of shipments from the average wood of¬ 
fice furniture plant. The average value 
of shipments per worker from these 
metal fabricating plants is one and 
three-tenths times the average value of 
these shipments from wood fabricating 
plants. Applying these ratios which rep¬ 
resent actual differences between metal 
and wood fabricating establishments in 
the place of the equality between them 
arbitrarily assumed in the O.E.M.I. esti¬ 
mate, the 40 percent factor used by the 
O.E.M.I. witness for both plants and em¬ 
ployees becomes approximately one- 
sixth for plants and one-third for 
workers. Indulging each and every 
other assumption indulged by the 
O.EJM.I. witness and making every other 
calculation just as he did, the 213 percent 
of the BLS count of establishments the 
O.E.M.I. projected becomes only 118 per¬ 
cent, and 108 percent of the BLS count 
of employees the O.E.M.I. projected be¬ 
comes 100 percent. In other words, the 
discrepancy between the projection and 
the count is practically eliminated by an 
appropriate adjustment in this one as¬ 
sumption, such that the remaining pro¬ 
jected discrepancy is most plainly noth¬ 
ing more than the margin of error one 
would normally expect to find in any 
projected estimate based on such an ex¬ 
tensive series of assumptions. 

The only other charge of omission of 
plants or employees related to a number 
of metal fabricating plants producing 
boxes, chests, and cases. It was esti¬ 
mated that as many as 5,000 metal fabri¬ 
cating plants were bidding for Govern¬ 
ment contracts in this field, although no 
evidence was offered or concession made 
that any of these plants was within this 
industry to a greater extent than it was 
in other industries as required for sur¬ 
vey coverage. On this point the record 
clearly shows that the BLS secured cov¬ 
erage of the plants properly within its 
survey through the use of all the rea¬ 
sonably relevant and available materials 
including trade directories, an awards 
list prepared by the Wage and Hour 
and Public Contracts Divisions, and lists 
submitted by the trade association and 
the union. 

In the light of the foregoing, and be¬ 
cause I accept the testimony of the ex¬ 
pert witness from the Bureau of Labor 
Statistics who considered these criticisms 
and reached a soundly based opinion that 
the survey was reasonably complete and 
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accurate, I find that the survey con¬ 
ducted by the Bureau of Labor Statistics 
furnishes an appropriate basis for de¬ 
termining the prevailing minimum wage 
in this industry under the Walsh-Healey 
Public Contracts Act. 

Prevailing minimum wages. The wage 
survey presents separate wage data for 
beginners, non-beginners and all covered 
workers, thus providing a basis for mak¬ 
ing one determination for beginners, and 
a separate one for non-beginners, or one 
determination for all covered workers 
including beginners. It becomes neces¬ 
sary, therefore, next to decide whether 
a separate determination should be pro¬ 
vided for beginners in order to identify 
the appropriate wage data. 

The O.E.M.I. and Jebco, Inc., recom¬ 
mended a beginner tolerance of 10 cents. 
The minimum wage determination cur¬ 
rently in effect for this industry provides 
a 10-cent tolerance. The current sur¬ 
vey suggests that such special treatment 
is no longer warranted. It appears that 
a majority of establishments pay no 
experienced covered worker less than 
$1.40, and a majority of the experienced 
covered workers are employed in plants 
paying none of them less than $1.52. 
These check points are identical on the 
data which include beginners. Other 
data indicate that on the survey date 
only 17 of the 213 establishments em¬ 
ployed only 81 beginners of the total 
21,280 covered workers at rates less than 
$1.52. 

It is clear from these data that a dif¬ 
ferential for beginners is not warranted. 
I will not, therefore, exercise any exemp- 
tive authority under section 6 of the 
Act to grant a tolerance for beginners 
or probationary workers. This tenta¬ 
tive decision will be based on the data 
which include beginners with other 
covered workers in reporting minimum 
wages. 

The tables of wage data contained in 
the Bureau of Labor Statistics survey 
show both the lowest rates of wages ac¬ 
tually paid and the lowest established 
job rates reported. Upon the basis of the 
former, Labor asserts that the prevailing 
minimum wage throughout the industry 
at the time of the survey was $1.52. 
Upon the basis of the latter, the O.E.M.I. 
contends that in the event an industry¬ 
wide minimum wage be determined that 
it should be found to be $1.27 % at the 
time of the survey. Of the 213 establish¬ 
ments surveyed, 139 reported having a 
lowest established job rate. Of these 
establishments, 94 paid this rate during 
the survey payroll period. The remain¬ 
ing 45 establishments did not pay their 
lowest established job rates during the 
survey period. 

In light of the foregoing contentions, 
it must be determined initially whether 
the wage determination should be based 
only upon the lowest rates actually paid 
during the payroll period covered by the 
survey (February 1959) or whether it 
should be based upon lowest established 
job rates. 

Labor opposes giving any weight to 
lower wage rates than those actually 
paid in the survey period. It argues: 
(1) That it is doubtful that these rates 
will be used in the future, and (2) tha$ 


as the Act requires a determination of 
the minimum wages prevailing for “per¬ 
sons employed,” it should not be inter¬ 
preted as referring to persons who may 
be employed at a later date. 

To the contrary, the O.E.M.I. contends 
that the lowest established job rate is 
the best measure of an establishment’s 
minimum rate for the purpose of finding 
the prevailing minimum wage in this 
industry under the Act. It points out 
that most establishments which have 
lowest established job rates did in fact 
pay those rates at the time of the survey. 
Therefore, the O.E.M.I. argues that the 
lowest established job rates are truly 
indicative of the minimum wages that 
are paid and will be paid in the industry. 

In the light of past practices, it would 
appear to be too conjectural, however, 
to conclude that the 45 establishments 
within the industry which are not pay¬ 
ing their lowest established job rates are 
likely to pay those rates in the future 
merely because most other establish¬ 
ments in the same industry do pay from 
time to time their lowest established 
job rates. In judging whether these 
unpaid rates are real rates which will 
probably be paid in the future evidence 
concerning the past practices of these 45 
establishments must be examined. Of 
these establishments, employing 4,752 
covered workers, only 16 establishments, 
employing 1,169 covered workers, paid 
their lowest established job rates within 
the six-month period preceding the sur¬ 
vey date, and these establishments plus 
two others, employing 558 covered work¬ 
ers, paid their lowest established job 
rates within a year of the survey period. 
Consequently, it would seem that in this 
instance the lowest established job rates 
would not adhere as closely to the re¬ 
quirement in the Walsh-Healey Public 
Contracts Act that the Secretary con¬ 
sider the minimum wages of “persons 
employed” as would the lowest rates 
actually paid, and I conclude that for the 
purpose of this decision the lowest rates 
actually paid provide a better guide to 
the minimum wages paid in the industry. 

The lowest rates actually paid in the 
industry vary from $1.00 per hour to 
$2.35 or more, and there are no predomi¬ 
nant concentrations at any one rate. 
However, it is possible here, as in similar 
cases, to find a rate which is representa¬ 
tive of the minimum wages paid 
throughout the industry. 

The O.E.M.I. recommended a statisti¬ 
cal method for arriving at the prevailing 
minimum wage called the “inter-quartile 
theory.” Under this method, the mini¬ 
mum wage a contractor must pay is the 
lowest wage paid by 75 percent of the 
industry. It is contended that the pre¬ 
vailing minimum wages are the mini¬ 
mum wages paid by the half of the in¬ 
dustry centered around the median for 
the industry as a whole. It is argued 
that this is in accord with the text of 
the statute, because a single wage cannot 
be regarded to be “prevailing” but a 
range can be so regarded. 

Although a range of wages may be 
said to prevail more than a single point 
in a wage distribution does, it is still a 
single wage and not a range of wages 
that must be ultimately chosen as the 
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prevailing minimum wage for the pur¬ 
poses of the Act. This is the case no 
matter what statistical method is used. 
In effect, “the inter-quartile theory,” 
does no more than choose the wage 
which is the median between the lowest 
minimum wage paid in the industry and 
the median minimum wage paid in the 
industry. I am not convinced that a 
wage thus arrived at fairly represents 
the various minimum wages which are 
paid throughout the industry. 

It appears to me that the requirements 
of the Act are met more effectively by 
recognizing that the prevailing minimum 
wage lies closer to the center of the sev¬ 
eral minimum rates that are paid. On 
the basis of my examination of the mini¬ 
mum wages paid in this industry, I find 
that the prevailing minimum wage in the 
Metal Business Furniture and Office 
Equipment Industry is $1.43. The evi¬ 
dence indicates that 46.9 percent of the 
establishments employing 58.6 percent of 
the covered workers in this industry 
paid no covered worker less than $1.43 
at the time of the survey. This rate 
gives consideration to the minimum 
wages paid by a majority of the estab¬ 
lishments within the industry and the 
minimum wages paid by the establish¬ 
ments employing a majority of the cov¬ 
ered workers in the industry. For this 
reason, $1.43 is representative of the 
minimum wages paid in the industry as 
a whole. 

Although the higher minimum wage 
determination advocated by labor would 
still be representative of the minimum 
wages paid by establishments employing 
a majority of the covered workers in the 
industry, it would not give equal or fair 
consideration to a minimum wage which 
is representative of those paid by the 
several establishments of which the in¬ 
dustry is composed. 

Labor also asserts the prevailing mini¬ 
mum wage has risen two cents between 
the survey date in February 1959 and the 
hearing date in January 1960. The as¬ 
sertion is based upon the fact that the 
B.L.S. in the latest of its monthly Em¬ 
ployment and Earnings Reports avail¬ 
able at the time of the hearing had re¬ 
ported a two-cent per hour rise in gross 
average hourly earnings in the Metal 
Office Furniture Industry. However, this 
increase may not have been received at 
the minimum wage level. It may also 
have been accounted for in part by an 
increase in overtime hours worked in 
the industry. I, therefore, do not be¬ 
lieve that this evidence alone warrants 
a finding of a post-survey increase in the 
prevailing minimum wage. 

Accordingly, upon the findings and 
conclusions stated herein, pursuant to 
authority under the Walsh-Healey Pub¬ 
lic Contracts Act (49 Stat. 2036; 41 U.S.C. 
35 et seq.), and in accordance with the 
Administrative Procedure Act (60 Stat. 
237; 5 U.S.C. 1001 et seq.), notice is 
hereby given that I propose to amend 
Title 41 of the Code of Federal Regula¬ 
tions by amending § 50-202.50 to read as 
follows: 

§ 50—202.50 Metal Business Furniture 
and Storage Equipment Industry. 

(a) Definition. (1) The Metal Busi¬ 
ness Furniture and Storage Equipment 

No. 234-5 


Industry is defined as that industry 
which manufactures or furnishes metal 
business furniture or metal business 
storage equipment, including but not 
limited to the following metal products: 
(1) Bank counters; benches; stools; book 
cases; chairs; desks; desk trays; filing 
boxes, cabinets and cases; cabinets for 
printers’ type; storage cabinets; parti¬ 
tions; tables; visible business equip¬ 
ment; and waste baskets; (2) lockers; 
racks; and industrial and general- 
purpose shelving; (3) notating bins and 
sectional bins; tool boxes, tool chests and 
tool cabinets; boxes, chests and cases 
including stock boxes, cash and stamp 
boxes, sorting cases, mail distribution 
cases, and carrier throwback cases. 

(2) Excluded from the definition are 
merchandise display racks, show-cases, 
and display stands; restuarant furniture, 
carts, and food wagons; telephone 
booths; ammunition racks and chests; 
bomb racks, chests, and cradles; outdoor 
mail storage boxes; shipping cases; foot 
lockers; laboratory cabinets; and all con¬ 
sumable office supply items. 

(b) Minimum wage. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of the products of 
the metal business furniture and storage 
equipment industry under contracts sub¬ 
ject to the Walsh-Healey Public Con¬ 
tracts Act shall be $1.43 an hour arrived 
at either on a time or piece-rate basis. 

(c) Effect on other obligations. Noth¬ 
ing in this section shall affect any other 
obligations for the payment of minimum 
wages that an employer may have under 
any law or agreement more favorable to 
employees than the requirements of this 
section. 

Within thirty days from the date of 
the publication of this notice in the Fed¬ 
eral Register, interested parties may 
submit written exceptions, together with 
supporting reasons, to the tentative de¬ 
cision above set out. Exceptions should 
be directed to the Secretary of Labor and 
filed with the Chief Hearing Examiner, 
Room 4414, United States Department of 
Labor, Washington 25, D.C. 

Signed at Washington, D.C., this 25th 
day of November 1960. 

James P. Mitchell, 
Secretary of Labor. 

[F.R. Doc. 60-11198; Filed, Dec. 1, 1960; 

8:46 a.m.] 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 115 ] 

PROCEDURES FOR REVIEW OF CER¬ 
TAIN NUCLEAR REACTORS EX¬ 
EMPTED FROM LICENSING RE¬ 
QUIREMENTS 

Notice of Proposed Rule Making 

On March 12, 1959 (AEC Press Release 
B-42) the Commission announced adop¬ 
tion of policies designed to provide op¬ 
portunity for public participation in the 
consideration of safety aspects of reactor 
projects in the Commission’s power 
demonstration reactor program. The 
proposed regulations set forth below are 


designed to implement that policy. The 
proposed regulations incorporate rele¬ 
vant provisions of Part 50 with such 
modifications as are appropriate to adapt 
them to the reactor projects which will 
be subject to this part. Provisions are 
included which will make Parts 20 and 
55, and relevant provisions of Part 2, 
applicable to reactors subject to this part. 

The press release contained the 
following policy statement by the 
Commission: 

The nuclear power reactors which are 
planned for operation under the so-called 
“second round” of the Commission’s power 
demonstration reactor program, and the pro¬ 
posed reactor to be operated by Consumers 
Public Power District in Nebraska, are not 
subject to the formal licensing requirements 
of the Atomic Energy Act of 1954, as 
amended. Under section 110 of the Act they 
are exempt from licensing requirements be¬ 
cause they are to be constructed and oper¬ 
ated under contracts “with and for the 
account” of the Commission. However, 
these and all other Commission-owned re¬ 
actors receive the same technical review to 
assure the public health and safety as do 
licensed reactors. 

Unlike most Commission-owned reactors, 
these Commission-owned demonstration re¬ 
actor projects will not be located at Com¬ 
mission installations but will be operated as 
an integral part of the power-generation 
facilities of operating utility systems. For 
this reason, the Commission has decided that 
the public interest would best be served by 
making available to members of the public 
opportunity for participation in safety con¬ 
siderations concerning these projects in ac¬ 
cordance with procedures which would 
parallel those observed in licensing pro¬ 
ceedings. Accordingly, the hazards reports 
filed by the prime contractors for the con¬ 
struction or operation of these reactors will 
be made available for public inspection in 
the Commission’s Public Document Room. 
As in the case of license applications, the 
Commission will publish and make avail¬ 
able in the Public Document Room copies 
of the reports of the Advisory Committee on 
Reactor Safeguards and copies of the hazards 
evaluations prepared by the Division of 
Licensing and Regulation. 

In addition, the Commission has decided 
to set these casps down for public hearing 
to consider health and safety questions in¬ 
volved in the proposed construction and 
operation of the reactors. A notice of hear¬ 
ing will be issued in each case at least 30 days 
prior to the date of hearing. Following the 
issuance of the notice of hearing, proceed¬ 
ings will be conducted in accordance with 
the provisions of Part 2 of the Commission’s 
regulations (10 CFR, Part 2 “Rules of Prac¬ 
tice”) applicable to formal hearings. 

This policy will also be applied to all fu¬ 
ture Commission-owned reactors not located 
at Commission-owned installations, which 
are to be operated as part of conventional 
electric utility systems. 

The proposed rules would apply to any 
prime contractor of the Commission who 
proposes to construct or operate a nu¬ 
clear reactor which (a) is not subject 
to licensing requirements, (b) is not 
located at a Commission installation, and 
(c) is to be operated as a part of the 
power generating facilities of an electric 
utility system. The rules would require 
such contractors to obtain a construc¬ 
tion “authorization” and an operating 
“authorization” corresponding to the 
construction permits and operating 
licenses issued by the Commission under 
Part 50. Reactor projects subject to the 
proposed rules would be made subject to 
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formal regulatory requirements, includ¬ 
ing Part 20 “Standards for Protection 
Against Radiation”, Part 55 “Operators* 
Licenses”, Subparts A, B, G, and H of 
Part 2 “Rules of Practice”, and to such 
other requirements as may be established 
by applicable Commission regulations or 
orders issued pursuant to subsection 
161b. cf the Atomic Energy Act of 1954, 
as amended. 

Notice is hereby given that adoption 
of the following rules is under considera¬ 
tion. All interested persons who desire 
to submit written comments and sug¬ 
gestions for consideration in connec¬ 
tion with the proposed rules should send 
them (in triplicate) to the Secretary, 
United States Atomic Energy Commis¬ 
sion, Washington 25, D.C., Attention: 
Director, Division of Licensing and Reg¬ 
ulation, within 60 days after publication 
of this notice in the Federal Register. 
Although consideration will be given, if 
feasible, to comments received after that 
period, no assurance of consideration can 
be given except as to comments received 
within the 60-day period. 

General Provisions 

Sec. 

115.1 Purpose. 

115.2 Scope. 

115.3 Definitions. 

115.4 Interpretations. 

115.5 Specific exemptions. 

Description of Authorizations 

115.7 Construction and operating author¬ 
izations. 

Applications for Authorizations, Form, 
Contents 

115.20 Applications for authorizations. 

115.21 Elimination of repetition. 

115.22 Contents of applications; general in¬ 

formation. 

115.23 Contents of applications; technical 

information hazards summary re¬ 
port. 

115.24 Extended time for providing tech¬ 

nical information. 

115.25 Designation of technical specifica¬ 

tions. 

115.26 Public inspection of applications. 

Standards for Operating and Construc¬ 
tion Authorizations 

115.30 Standards for authorizations. 

115.31 Standards for construction author¬ 

ization. 

Issuance, Limitations, and Conditions of 
Authorizations 

115.40 Issuance. 

115.41 Duration of authorization, renewal. 

115.42 Conditions of authorizations. 

115.43 Conditions of construction author¬ 

izations. 

115.44 Conversion of construction author¬ 

ization or amendment of author¬ 
ization to operating authorization. 

115.45 Provisional operating authorization. 

115.46 Hearings and reports of the Advisory 

Committee on Reactor Safeguards. 

Inspection, Records, Reports 

115.50 Inspections. 

115.51 Maintenance of records, making of 

reports. 

Amendment of Authorizations at Request 
of Holder 

115.60 Application for amendment of au¬ 

thorization. 

115.61 Issuance of amendment. 
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Revocation, Suspension, Modification, 
Amendment of Authorizations 

Sec. 

115.70 Revocation, suspension, modification 

of authorizations for cause. 

115.71 Retaking possession of special nu¬ 

clear material. 

Applicability of Other Regulations 
115.80 Applicability of other regulations. 

Enforcement 
115.90 Violations. 

Authority: §§ 115.1 to 115.90 issued under 
sec. 161(b), 68 Stat. 943, 42 U.S.C. 2201. 

General Provisions 
§ 115.1 Purpose. 

(a) The regulations in this part are is¬ 
sued by the Atomic Energy Commission 
pursuant to the Atomic Energy Act of 
1954 (68 Stat. 919) to establish public 
procedures for Commission review of 
safety considerations involved in the con¬ 
struction and operation by Commission 
contractors of certain Commission- 
owned nuclear reactors; to provide op¬ 
portunity for participation by interested 
persons in such review of safety consid¬ 
erations; and to establish requirements 
which must be observed by persons au¬ 
thorized to construct or operate such re¬ 
actors in order to protect health and 
minimize danger to life or property. 

(b) The procedures and requirements 
established in this part are designed to 
parallel those established in Parts 2, 50 
and 55 of this chapter for production and 
utilization facilities subject to the li¬ 
censing requirements contained in Chap¬ 
ter 10 (42 U.S.C. 2131) of the Atomic 
Energy Act of 1954. 

§ 115.2 Scope. 

This part applies to any prime con¬ 
tractor of the Commission to the extent 
that such contractor proposes to con¬ 
struct or operate a nuclear reactor 
which: 

(a) Is not subject to the licensing re¬ 
quirements set forth in Chapter 10 of 
the Act and Part 50 of the regulations 
in this chapter; 

(b) Is not located at a Commission 
installation; and 

(c) Is to be operated- as part of the 
power-generation facilities of an elec¬ 
tric utility system. 

§ 115.3 Definitions. 

As used in this part: 

(a) “Act” means the Atomic Energy 
Act of 1954 (68 Stat. 919) including any 
amendments thereto. 

(b) “Atomic energy” means all forms 
of energy released in the course of 
nuclear fission or nuclear transforma¬ 
tion. 

(c) “Atomic weapon” means any de¬ 
vice utilizing atomic energy, exclusive 
of the means for transporting or pro¬ 
pelling the device (where such means 
is a separable and divisible part of the 
device), the principal purpose of which 
is for use as, or for development of, a 
weapon, a weapon prototype, or a weap¬ 
on test device. 

(d) “Authorization” means an order 
issued pursuant to this part authoriz¬ 


ing construction or operation of a nu¬ 
clear reactor. 

(e) “By-product material” means any 
radioactive material (except special 
nuclear material) yielded in or made 
radioactive by exposure to the radiation 
incident to the process of producing or 
utilizing special nuclear material. 

(f) “Commission” means the Atomic 
Energy Commission or its duly author-? 
ized representatives. 

(g) “Nuclear reactor” means an ap¬ 
paratus, other than an atomic weapon, 
designed or used to sustain nuclear fis¬ 
sion in a self-supporting chain reaction. 

(h) “Person” means (1) any individ¬ 
ual, corporation, partnership, firm, as¬ 
sociation, trust, estate, public or private 
institution, group, Government agency 
other than the Commission, any State 
or any political subdivision of, or any 
political entity within a State, any for¬ 
eign government or nation or any po¬ 
litical subdivision of any such govern¬ 
ment or nation, or other entity; and (2) 
any legal successor, representative, 
agent, or agency of the foregoing. 

(i) “Source material” means source 
material as defined in section 11s. of 
the Act and in the regulations contained 
in Part 40 of this chapter. 

(j) “Special nuclear material” means 
(1) plutonium, uranium 233, uranium 
enriched in the isotope 233 or in the 
isotope 235, and any other material 
which the Commission, pursuant to the 
provisions of section 51 of the Act, de¬ 
termines to be special nuclear material, 
but does not include source material; 
or (2) any material artificially enriched 
by any of the foregoing, but does not 
include source material. 

(k) “United States” when used in a 
geographical sense, includes all Terri¬ 
tories and possessions of the United 
States, the Canal Zone, and Puerto Rico. 

§ 115.4 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no inter¬ 
pretation of the meaning of the reg¬ 
ulations in this part by any officer or 
employee of the Commission other than 
a written interpretation by the Gen¬ 
eral Counsel will be recognized to be 
binding upon the Commission. 

§ 115.5 Specific exemptions. 

The Commission may, upon applica¬ 
tion by any interested person, grant such 
exemptions from the requirements of the 
regulations in this part as it determines 
will not endanger life or property or the 
common defense and security and are 
otherwise in the public interest. 

Description of Authorizations 

§ 115.7 Construction and operating au¬ 
thorizations. 

A construction authorization for the 
construction of a reactor will be issued 
prior to the issuance of an operating 
authorization, if the application is other¬ 
wise acceptable. The construction au¬ 
thorization will be converted upon due 
completion of the nuclear reactor and 
Commission action into an operating 
authorization, as provided in § 115.44. 
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A construction authorization for the al¬ 
teration of a nuclear reactor will be 
issued prior to the issuance of an amend¬ 
ment of an operating authorization, if 
the application for amendment is other¬ 
wise acceptable, as provided in § 115.61. 

Applications for Authorizations Form, 
Contents 

§ 115.20 Applications for authorizations. 

(a) Place of filing. Each application 
for an authorization, including whenever 
appropriate a construction authoriza¬ 
tion, or amendment thereof, should be 
filed with the Atomic Energy Commis¬ 
sion, Attention: Division of Licensing 
and Regulation. Filings made by mail 
should be addressed to the Commission 
at Washington 25, D.C. Filings may 
be made in person at the Commission’s 
offices at 1717 H Street NW., Washing¬ 
ton, D.C., or its offices at Germantown, 
Md. 

(b) Execution of applications. Each 
application for an authorization, includ¬ 
ing whenever appropriate a construction 
authorization or amendment thereof, 
should be executed in three signed orig¬ 
inals by the applicant or duly authorized 
officer thereof. 

(c) Number of copies of applications. 
Each filing of any application under this 
section should include, in addition to the 
three signed originals, 19 copies of the 
application, except that with respect to 
that portion of the application contain¬ 
ing the information required by § 115.23 
(Hazards Summary Report) the filing 
should include 40 copies. 

§ 115.21 Elimination of repetition. 

In his application, the applicant may 
incorporate by reference information 
contained in previous applications, state¬ 
ments or reports filed with the Commis¬ 
sion: Provided , That such references axe 
clear and specific. 

§ 115.22 . Contents of applications; gen¬ 
eral information. 

Each application shall state: 

(a) Name of applicant; 

(b) x^ddress of applicant; 

(c) Description of business or occu¬ 
pation of applicant; 

(d) The use to which the nuclear re¬ 
actor will be put and the period of time 
for which the authorization is sought; 

(e) The technical qualifications of the 
applicant to engage in the proposed 
activities; 

(f) If the application contains Re¬ 
stricted Data or other defense informa¬ 
tion, it shall be prepared in such manner 
that all Restricted Data and other de¬ 
fense information are separated from 
the unclassified information. 

§ 115.23 Contents of applications; tech¬ 
nical information hazards summary 
report. 

Each application shall state the fol¬ 
lowing technical information: 

(a) A description of the chemical, 
physical, metallurgical, or nuclear proc¬ 
ess to be performed, and a statement of 
the kind and quantity of any radioactive 
effluent expected to result from the proc¬ 
ess. The description of the process 
should be sufficiently detailed to permit 


evaluation of the radioactive hazards in¬ 
volved. The magnitude of the proposed 
operation should be indicated in terms 
of the amount and radioactivity of 
source, special nuclear, or byproduct 
material to be handled per unit of time, 
and thermal power to be generated if 
any. 

(b) A description of the nuclear reac¬ 
tor. The description should be based on 
the design criteria for the reactor as a 
whole and for those major component 
parts which are essential to the safe op¬ 
eration of the reactor, and should be 
presented in sufficient detail to allow an 
evaluation of the adequacy of the various 
means proposed to minimize the prob¬ 
ability of danger from radioactivity to 
persons both on and off-site. The de¬ 
scription should also cover any activities, 
other than those subject to license or 
otherwise authorized proposed to be car¬ 
ried on in the building which will house 
the reactor and on the balance of the 
site. 

(c) A description of the site on which 
the reactor facility is to be located. This 
should include a map of the area show¬ 
ing the location of the site and indicat¬ 
ing the use to which the surrounding 
land is put, i.e., industrial, commercial, 
agricultural, residential; location of 
sources of potable or industrial water 
supply, watershed areas and public utili¬ 
ties; and a scale plot plan of the site 
showing the proposed location of the 
reactor. 

(d) A description of proposed proce¬ 
dures for: routine and non-routine op¬ 
erations, start-up and shut-down, main¬ 
tenance, storage, training of employees, 
minimizing operational mishaps (such 
as locked controls, check-lists, and close 
supervision), investigating unusual or 
unexpected incidents; and a description 
of such other details as may be useful 
in evaluating the existence and effective¬ 
ness of safeguards against the radioactive 
hazards in the operation of the reactor. 

(e) A description of plans or proposals 
in the event that acts or accidents occur 
which would create radioactive hazards. 
The description should relate the various 
operational procedures, the protective 
devices, and the pertinent features of the 
site, to such happenings as operational 
mistakes, equipment or instrument fail¬ 
ure or malfunction, fire, electric power 
failure, flood, earthquake, storm, strike, 
and riot. 

(f) Meteorological, hydrological, geo¬ 
logical, and seismological data necessary 
for evaluating the measures proposed for 
protecting the public against possible 
radioactive hazards. 

(g) An evaluation of the proposed 
measures and devices to prevent acts or 
accidents which would create radioactive 
hazards or to protect against the conse¬ 
quences should such acts or accidents 
occur. 

(h) A description of procedures for 
disposal of radioactive solid waste and 
the final disposal of liquid waste effluent. 

(i) A description of means provided to 
sample atmosphere discharges through 
stacks where such stacks may emit by¬ 
product material or special nuclear 
material. 


§ 115.24 Extended time for providing 
technical information. 

Where, because of the nature of a 
proposed project, an applicant is not in 
a position to supply initially all of the 
technical information otherwise required 
to complete the application, he shall in¬ 
dicate the reason, the items or kinds of 
information omitted, and the approxi¬ 
mate times when such data will be pro¬ 
duced. If the Commission is satisfied 
that it has information sufficient to pro- 
wide reasonable assurance that a nuclear 
reactor of the general type proposed can 
be constructed and operated at the pro¬ 
posed location without undue risk to 
the health and safety of the public and 
that the omitted information will be 
supplied, it may process the application 
and issue a construction authorization 
on a provisional basis without the 
omitted information subject to its lp,ter 
production and an evaluation by the 
Commission that the final design pro¬ 
vides reasonable assurance that the 
health and safety of the public will not 
be endangered. 

§ 115.25 Designation of technical speci¬ 
fications. 

(a) The Commission will indicate, by 
notice to the applicant, which of the pro¬ 
visions of his hazards summary report or 
any supplement thereto will be deemed 
to be technical specifications that be¬ 
come part of the construction or operat¬ 
ing authorization. In giving such no¬ 
tice, the Commission will afford the 
applicant reasonable opportunity to 
amend or revise the technical informa¬ 
tion supplied before proceeding further 
to process the application. 

(b) The Commission may require the 
applicant to designate those provisions 
of his hazards summary report or any 
supplement thereto, which he proposes 
be incorporated as technical specifica¬ 
tions in the construction or operating 
authorization. 

§ 115.26 Public inspection of applica¬ 
tions. 

Applications and documents submitted 
to the Commission in connection with 
applications may be made available for 
public inspection in accordance with 
such provisions of the regulations con¬ 
tained in Part 2 of this chapter as would 
apply if such applications were for li¬ 
censes under Part 50 of this chapter. 

Standard for Operating and Con¬ 
struction Authorizations 

§ 115.30 Standards for authorizations. 

In determining that an authorization 
will be issued to an applicant, the Com¬ 
mission will be guided by the following 
considerations: 

(a) The processes to be performed, the 
operating procedures, the nuclear re¬ 
actor and equipment, the use of the re¬ 
actor, and other technical specifications, 
or the proposals in regard to any of the 
foregoing collectively provide reasonable 
assurance that the applicant will comply 
with applicable regulations in this chap¬ 
ter, including the regulations in Part 20 
of this chapter, and that the health and 
safety of the public will not be en¬ 
dangered. 
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(b) The applicant is technically quali¬ 
fied to engage in the proposed activities 
in accordance with the regulations in 
this part. 

(c) The issuance of an authorization 
to the applicant will not, in the opinion 
of the Commission, be inimical to the 
common defense and security or to the 
health and safety of the public. 

§ 115.31 Standards for construction au¬ 
thorization. 

An applicant for an operating author¬ 
ization or an amendment of an operating 
'authorization who proposes to construct 
or alter a nuclear reactor will «be 
initially granted a construction author¬ 
ization if the application is in conformity 
with and acceptable under the provisions 
of §§ 115.20 through 115.30. 

Issuance, Limitations, and Conditions 
of Authorizations 

§ 115.40 Issuance. 

Upon determination that an applica¬ 
tion for an operating authorization 
meets the standards and requirements 
of the Act and applicable regulations in 
this chapter, the Commission will issue 
an operating authorization, or if ap¬ 
propriate a construction authorization, 
in such form and containing such 
conditions and limitations including 
technical specifications, as it deems ap¬ 
propriate and necessary. 

§ 115.41 Duration of authorization, re¬ 
newal. 

Each authorization will be issued for 
a fixed period of time to be specified in 
the authorization but in no case to ex¬ 
ceed the term specified in the applicable 
contract with the Commission. Where 
construction of a reactor is involved, the 
Commission may specify in the con¬ 
struction authorization the period for 
which the operating authorization will 
be issued if approved pursuant to 
§ 115.44. Authorizations may be re¬ 
newed by the Commission upon the 
expiration of the period. 

§ 115.42 Conditions of authorizations. 

Whether stated therein or not, the fol¬ 
lowing shall be deemed conditions in 
every authorization issued: 

(a) Title to all special nuclear ma¬ 
terial utilized or produced pursuant to 
the authorization shall at all times be 
in the United States. 

(b) No right to special nuclear ma¬ 
terial shall be conferred by the 
authorization except as may be defined 
by the authorization. 

(c) Neither the authorization, nor any 
right thereunder, nor any right to utilize 
or produce special nuclear material shall 
be transferred, assigned, or disposed of 
in any manner, either voluntarily or in¬ 
voluntarily, directly or indirectly, 
through transfer of control of the au¬ 
thorization to any person, unless the 
Commission shall, after securing full 
information, give its consent in writing. 

(d) The authorization shall be subject 
to revocation, suspension, modification, 
or amendment for cause as provided in 
the Act and applicable regulations. 
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(e) The holder of the authorization 
will at any time before expiration of the 
authorization, upon request of the Com¬ 
mission submit written statements, 
signed under oath or affirmation, to en¬ 
able the Commission to determine 
whether or not the authorization should 
be modified, suspended or revoked. 

(f) The authorization shall be subject 
to the provisions of the Act now or 
hereafter in effect and to all applicable 
rules, regulations, and orders of the 
Commission. The terms and conditions 
of the authorization shall be subject to 
amendment, revision, or modification, by 
reason of amendments of the Act or by 
reason of applicable rules, regulations, 
and orders issued in accordance with the 
terms of the Act. 

(g) The holder of the authorization 
shall not permit the manipulation of the 
controls of the reactor by anyone who is 
not a licensed operator as provided in 
§ 115.80. 

(h) The holder of the authorization 
shall not, except as authorized pursu¬ 
ant to a construction authorization make 
any alteration in the reactor constituting 
a change from the technical specifica¬ 
tions previously incorporated in an op¬ 
erating or construction authorization. 

§ 115.43 Conditions of construction au¬ 
thorizations. 

Each construction authorization shall 
be subject to the following terms and 
conditions : 

(a) Except as modified by this section, 
the construction authorization shall be 
subject to the same conditions to which 
an operating authorization is subject. 

(b) At or about the time of comple¬ 
tion of the construction or modification 
of the nuclear reactor, the applicant will 
file any additional information needed 
to bring the original application for 
authorization up to date. 

§ 115.44 Conversion of construction au¬ 
thorization or amendment of authori¬ 
zation to operating authorization. 

Upon completion of the construction 
or alteration of a nuclear reactor, in 
compliance with the terms and condi¬ 
tions of the construction authorization 
and subject to any necessary testing of 
the reactor for health or safety purposes, 
the Commission will, in the absence of 
good cause shown to the contrary, issue 
an operating authorization. 

§ 115.45 Provisional operating authori¬ 
zation. 

(a) As an intermediate procedure 
prior to issuance of an operating author¬ 
ization pursuant to § 115.44, the Com¬ 
mission may issue a provisional operat¬ 
ing authorization in a proceeding where 
findings required for the issuance of a 
final operating authorization cannot be 
made because (1) construction of the fa¬ 
cility has not been completed, or (2) 
there are involved features, characteris¬ 
tics, or components of the proposed fa¬ 
cility as to which it appears desirable to 
obtain actual or further operating ex¬ 
perience before issuance of an operating 
authorization for the full term requested 
in the application. 


(b) In any case subject to paragraph 
(a), a provisional operating authoriza¬ 
tion will be issued by the Commission 
upon finding that: 

(1) Construction of the facility has 
proceeded, and there is reasonable assur¬ 
ance that the facility will be completed, 
in conformity with the construction au¬ 
thorization and the application as 
amended, the provisions of the Act, and 
the rules and regulations of the Commis¬ 
sion; and 

(2) There is reasonable assurance (i) 
that the activities authorized by the pro¬ 
visional operating authorization can be 
conducted without . endangering the 
health and safety of the public, and (ii) 
that such activities will be conducted in 
compliance with the regulations in this 
chapter; and 

(3) The applicant is technically and 
financially qualified to engage in the ac¬ 
tivities authorized by the provisional op¬ 
erating authorization in accordance with 
the regulations in this chapter; and 

(4) There is reasonable assurance that 
the facility will be ready for initial load¬ 
ing with nuclear fuel within ninety (90) 
days from the date of issuance of such 
provisional authorization. 

(c) Each provisional operating au¬ 
thorization will include appropriate pro¬ 
visions with respect to any uncompleted 
items of construction and such limita¬ 
tions or conditions as are required to 
assure that operations during the period 
of the provisional operating authoriza¬ 
tion will not endanger public health and 
safety. 

(d) The duration of each provisional 
operating authorization will be specified 
therein, not to exceed eighteen (18) 
months from the date of issuance; pro¬ 
vided, however, that, upon good cause 
shown, the expiration date of the provi¬ 
sional operating authorization may be 
extended. 

(e) The presiding officer may, upon 
good cause being shown, provide that 
any intermediate decision and order 
issued pursuant to this section shall be¬ 
come effective immediately upon issu¬ 
ance subject to (1) the review thereof 
and further decision by the Commission 
upon exceptions thereto filed by any 
party within twenty (20) days after is¬ 
suance of such intermediate decision, 
pursuant to the Commission’s rules of 
practice, and (2) such further order as 
the Commission may enter upon such ex¬ 
ceptions or upon its own motion within 
forty-five (45) days after the issuance 
of such intermediate decision: Provided, 
however, That, in the absence of any 
further Commission order pursuant to 
the f oregoing and exceptions to the inter¬ 
mediate decision, the intermediate deci¬ 
sion of the presiding officer shall become 
the final decision of the Commission at 
the end of such forty-five (45) day 
period. In the event of objection by any 
party to immediate effectiveness of such 
intermediate decision and order, the 
presiding officer may in his discretion 
stay such effectiveness pending filing 
by such party within five (5) days of 
exceptions to the provision for immedi¬ 
ate effectiveness and thereafter until 
decision on such exceptions by the 
Commission. 
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§ 115.46 Hearings and reports of the 
Advisory Committee on Reactor Safe¬ 
guards. 

(a) Each application for an author¬ 
ization to construct or operate a nuclear 
reactor subject to this part shall be re¬ 
ferred to the Advisory Committee on 
Reactor Safeguards for review and re¬ 
port thereon. Such report shall be made 
part of the record of the application and 
available to the public except to the ex¬ 
tent that security classification prevents 
disclosure. 

(b) The Commission will hold a hear¬ 
ing after 30 days’ notice and publica¬ 
tion once in the Federal Register on 
each application for authorization to 
construct or operate a nuclear reactor 
subject to this part. 

Inspection, Records, Reports 
§ 115.50 Inspections. 

Each holder of an authorization shall 
permit inspection, by duly authorized 
representatives of the Commission, of 
his records, premises, activities, and of 
materials in possession or use, related to 
the construction or operating authoriza¬ 
tion as may be necessary to effectuate 
the purposes of this part and other ap¬ 
plicable regulations or orders of the 
Commission. 

§ 115.51 Maintenance of records, mak¬ 
ing of reports. 

Each holder of an authorization shall 
maintain such records and make such 
reports, in connection with the author¬ 
ized activity, as may be required by the 
conditions of the authorization or by the 
rules, regulations, and orders of the 
Commission in effectuating the purposes 
of the Act. 

Amendment of Authorizations at 
Request of Holder 

§ 115.60 Application for amendment of 
authorization. 

Whenever a holder of an authorization 
desires to amend the authorization, ap¬ 
plication for an amendment shall be 
filed with the Commission, fully describ¬ 
ing the changes desired, and following as 
far as applicable the form prescribed for 
original applications. 

§115.61 Issuance of amendment. 

In determining whether an amend¬ 
ment to an authorization will be issued 
to the applicant, the Commission will be 
guided by the considerations which 
govern the issuance of authorizations, to 
the extent applicable and appropriate. 
If the application involves the material 
alteration of a nuclear reactor, a con¬ 
struction authorization will be issued 
prior to the issuance of the amendment 
to the authorization. 

Revocation, Suspension, Modification, 
Amendment of Authorizations 

§ 115.70 Revocation, suspension, modi¬ 
fication of authorizations for cause. 

An authorization may be revoked, sus¬ 
pended, or modified, in whole or in part, 
for any material false statement in the 
application for authorization or in the 
supplemental or other statement of fact 
required of the applicant; or because of 
conditions revealed by the application for 


authorization or statement of fact or any 
report, record, inspection, or other 
means, which would warrant the Com¬ 
mission to refuse to grant an authoriza¬ 
tion on an original application; or for 
failure to construct or operate a nuclear 
reactor in accordance with the terms 
of the authorization; or for violation of, 
or failure to observe, any of the terms and 
provisions of the Act, regulations, au¬ 
thorization or order of the Commission. 

§ 115.71 Retaking possession of special 
nuclear material. 

Upon revocation of an authorization, 
the Commission may immediately retake 
possession of all special nuclear mate¬ 
rial possessed by the holder of the 
authorization. 

Applicability of Other Regulations 

§ 115.80 Applicability of other regula¬ 
tions. 

(a) The provisions of Subparts A, B, 
G, and H of Part 2 of this chapter shall 
apply to authorizations and applications 
for authorizations, and to proceedings 
with respect thereto, to the same extent 
as if such applications were applications 
for licenses or construction permits 
under Part 50 of this chapter; and to the 
same extent as if such authorizations 
were licenses or construction permits 
under Part 50. 

(b) Each holder of an authorization 
shall comply with the provisions of Part 
20 of this chapter to the same extent as 
if such authorization were a license or 
construction permit issued under Part 
50 of this chapter. 

(c) No individual shall manipulate the 
controls of any facility authorized pur¬ 
suant to this part without a valid opera¬ 
tor’s license issued pursuant to Part 55 
of this chapter. 

Enforcement 
§ 115.90 Violations. 

An injunction or other court order may 
be obtained prohibiting any violation of 
any provision of the Act or any regula¬ 
tion or order issued thereunder. Any 
person who willfully violates any provi¬ 
sion of the Act or any regulation or order 
issued thereunder may be guilty of a 
crime and, upon conviction, may be 
punished by fine or imprisonment or 
both, as provided by law. 

Dated at Germantown, Md., this 25th 
day of November 1960. 

For the Atomic Energy Commission. 

Woodford B. McCool, 
Secretary. 

[F.R. Doc. 60-11188; Filed, Dec. 1, 1960; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 13854; FCC 60-1408] 

TELEVISION BROADCAST STATIONS 
Requirements for Frequency Monitors 

In the matter of amendment of Part 
3 of the Commission rules governing TV 


broadcast stations concerning require¬ 
ments for frequency monitors, Docket 
No. 13854. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. In November 1955, the Commission 
adopted a Report and Order in Docket 
No. 11094, which for the first time re¬ 
quired television broadcast stations to 
have an approved frequency monitor in 
operation during all periods of operation 
of the station. Since no approved moni¬ 
tors were available at that time, the time 
for compliance with the rule was set for¬ 
ward to June 1, 1957. This date has 
subsequently been extended, the most 
recent extension having been made by 
order adopted November 16, 1960 (FCC 
60-1379) which extended the time for 
compliance to February 28,1961. In the 
extension Orders the Commission stated 
that it would review the requirement 
for frequency monitors to determine 
whether it was still needed. 

3. The development of new and better 
frequency controls and the crystals used 
therein for television broadcast stations 
has improved the stability of transmit¬ 
ters to the point where their short term 
frequency stability is approaching that 
of the currently available frequency 
monitors. There have been relatively 
few incidents where TV stations were 
found operating beyond their frequency 
tolerance and in some of those the off- 
frequency operation came about because 
the operator attempted to adjust the 
transmitter frequency to agree with the 
frequency monitor indication but the 
frequency monitor had drifted off- 
frequency. 

4. The lack of long-term frequency 
stability in currently available monitors 
makes it necessary to check them with 
an external frequency source of known 
accuracy at periodic intervals. In most 
cases the standard frequency transmis¬ 
sions of WWV, operated by the National 
Bureau of Standards, are used. One of 
the most commonly used procedures is 
to check the operating frequency of the 
transmitter and then correct the monitor 
to agree with the known transmitter 
frequency. 

5. In view of the foregoing, we believe 
that the requirement that a continu¬ 
ously operating frequency monitor be 
installed at television broadcast stations 
can be eliminated and licensees per¬ 
mitted to compare the operating fre¬ 
quency of the station with an external 
frequency source of known accuracy at 
sufficiently frequent intervals to insure 
that the operating frequency is main¬ 
tained at all times within the prescribed 
tolerance. This frequency check should 
be made as often as necessary to insure 
compliance and, in all cases, at least 
once each day. The choice of measuring 
equipment and the method employed is 
left to the discretion of the licensee but 
must be technically sound. Stations de¬ 
siring to maintain continuously operat¬ 
ing frequency monitors of suitable de¬ 
sign may continue to do so. However, 
the daily checks against a frequency 
source of known accuracy must still be 
made. 

6. It is proposed to amend §§ 3.663 and 
3.690 of the Commission rules as set 
forth below and to delete § 3.693. 
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7. Authority for the issuance of the 
proposed amendments is contained in 
sections 4(i), 303 (e), (f) and (r) 
of the Communications Act of 1934, as 
amended. 

8. Pursuant to applicable procedures 
set out in § 1.213 of the Commission’s 
rules, interested parties may file com¬ 
ments on or before December 26, 1960, 
and reply comments on or before Jan¬ 
uary 6, 1961. In reaching its decision 
on the rules and standards of general 
applicability which are proposed herein, 
the Commission will not be limited to 
consideration of comments of record, but 
will take into account all relevant in¬ 
formation obtained in any manner from 
informed sources. 

9. In accordance with the provisions of 
§ 1.54 of the Commission’s rules and reg¬ 
ulations, an original and fourteen copies 
of all statements, briefs, or comments 
filed shall be furnished the Commission. 

Adopted: November 22, 1960. 

Released: November 28, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Delete § 3.690 Frequency monitor 
and substitute the following: 

§ 3.690 Frequency measurements. 

(a) The operating frequencies of the 
visual and aural transmitters shall be 
checked at sufficiently frequent intervals 
to insure that they are within the pre¬ 
scribed tolerance and in any event at 
least once each day. A frequency moni¬ 
tor or other frequency source of known 
accuracy, independent of the frequency 
controlling elements of the transmitter, 
shall be used for this check. The deter¬ 
mination may be a measurement of the 
actual operating frequency of the station 
or a multiple or sub-multiple thereof, 
or in terms of the difference between the 
actual operating frequency and the as¬ 
signed frequency without regard as to 
whether the difference is plus or minus. 

(b) The frequency monitor or other 
frequency source employed for the above 
check shall be capable of supplying a 
reference signal at the time the check 
is made, that when compared with the 
standard frequency transmissions of the 
National Bureau of Standards, is accu¬ 
rate to within 10 percent of the allowable 
frequency tolerance at the operating fre¬ 
quency of the station and shall maintain 
this accuracy during the period required 
for the frequency check. 

(c) The frequency monitor or other 
frequency source employed for the above 
frequency determination shall be 
checked against the standard frequency 
transmissions of the National Bureau of 
Standards at sufficiently frequent inter¬ 
vals to insure that the required accuracy 
is maintained and in any event at in¬ 
tervals no longer than one month. 

(d) If a commercial frequency meas¬ 
uring service is employed for the periodic 
checks of the operating frequency, the 
licensee of the station shall secure a 
written statement from the organization 
performing the frequency measurements 
giving the guaranteed accuracy of theiy 


measurements and the frequency with 
which their equipment is checked 
against the standard frequency trans¬ 
missions of the National Bureau of 
Standards. This statement shall be 
posted or filed at the operating position 
of the station. 

§ 3.692 [Amendment] 

2. Delete the words “frequency” and 
“and” from the heading of § 3.692. 

3. Delete § 3.693 Requirements for 
type approval of frequency monitors and 
substitute the following: 

§ 3.693 [Reserved] 

§ 3.663 [Amendment] 

4. Delete subparagraph (iff) of § 3.663 
(b) (4). 

5. Add the following subparagraphs to 
§ 3.663(b): 

(6) An entry showing the time and 
date of each check of the operating fre¬ 
quency against a frequency source of 
known accuracy, giving the method used, 
the deviation noted, and any correction 
made in the operating frequency. If a 
fixed routine is employed for such checks, 
the detailed description of the method 
may be posted or filed at the operating 
position and the log entry merely refer 
to the posted or filed description. 

(7) An entry showing the time and 
date of each check against the standard 
frequency transmissions of the National 
Bureau of Standards, of the equipment 
used to check the operating frequency of 
the transmitter, giving the method used, 
the deviation noted, and any correction 
made. If a fixed routine is employed for 
these checks, the detailed description of 
the method may be posted or filed at the 
operating position and the log entry 
merely refer to the posted or filed 
description. 

§ 3.694 [Amendment] 

6. Delete paragraph (a) of § 3.694 Re¬ 
quirements for type approval of aural 
modulation monitors , and redesignate 
paragraphs (b) through (e) as (a) 
through (d) respectively. 

[F.R. Doc. 60-11228; Filed, Dec. 1, 1960; 

8:50 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 271 

[Docket No. FDC-70] 

CANNED FRUITS AND CANNED FRUIT 
JUICES; DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY; QUALITY; AND 
FILL OF CONTAINER 

Notice of Hearing Re Establishment of 
Definitions and Standards of Iden¬ 
tity for Orange Juice and Orange 
Juice Products 

In the matter of establishing defini¬ 
tions and standards of identity for or¬ 
ange juice (§ 27.106), pasteurized orange 
juice (§ 27.107) f canned orange juice 


(§ 27.108), sweetened pasteurized orange 
juice (§ 27.109), canned sweetened or¬ 
ange juice (§27.110), concentrated or¬ 
ange juice (§ 27.111), sweetened concen¬ 
trated orange juice (§ 27.112), reconsti¬ 
tuted orange juice (§ 27.113), sweetened 
reconstituted orange juice (§27.114), 
and industrial orange juice with added 
chemical preservatives: 

Notices of proposed rule making were 
published in the Federal Register of No¬ 
vember 6, 1956 (21 F.R. 8511), and June 
4, 1957 (22 F.R. 3893), setting forth pro¬ 
posals of Kraft Food Company, 500 Pres- 
tigo Court, Chicago, Illinois, the National 
Association of Frozen Food Packers, 1415 
K Street NW., Washington, D.C., and the 
Commissioner of Food and Drugs for the 
establishment of definitions and stand¬ 
ards of identity for orange juice and cer¬ 
tain types of orange juice products. Sub¬ 
sequently, an order was published in the 
Federal Register of March 1, 1960 (25 
F.R. 1770), promulgating identity stand¬ 
ards for all the above-identified orange 
juice and orange juice products, except 
for industrial orange juice, the petition 
for which was denied. Objections were 
filed to the order and a public hearing 
was requested as provided in the Federal 
Food, Drug, and Cosmetic Act (sec. 701 

(e)(2), 70 Stat. 919; 21 U.S.C. 371(e) 
(2)). A notice was published April 13, 
1960 (25 F.R. 3159), announcing that 
objections had been filed and that the 
order was stayed pending a resolution of 
the issues at a public hearing. 

The Commissioner of Food and Drugs 
has concluded that the objections state 
reasonable grounds for a hearing on the 
following issues: 

I-A. Whether the following designa¬ 
tions constitute the common or usual 
names for the several products: 

1. Orange juice. 

2. Pasteurized orange juice. 

3. Canned orange juice. 

4. Sweetened pasteurized orange juice. 

5. Canned sweetened orange juice. 

6. Concentrated orange juice, orange 
juice concentrate. 

7. Sweetened concentrated orange 
juice, sweetened orange juice concen¬ 
trate. 

8. Reconstituted orange juice, orange 
juice from concentrate. 

9. Sweetened reconstituted orange 
juice, sweetened orange juice from con¬ 
centrate. 

B. If the designations listed in I-A do 
not constitute the common or usual 
names for the products, what are the 
common or usual names? 

C. If the common or usual names 
under which any of the products listed 
in I-A have been marketed fail to con¬ 
vey to the consumer what the products 
really are and how they differ from 
freshly squeezed orange juice, thus mak¬ 
ing it impractical and contrary to the 
promotion of honesty and fair dealing 
in the interest of consumers to stand¬ 
ardize the foods under such names, what 
means should be used to avoid consumer 
deception and confusion? 

D. If there are no common or usual 
names for the several products, or if it 
is impractical to standardize the foods 
under such names* will the names desig- 
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nated in the proposed standard promote 
honesty and fair dealing in the interest 
of consumers? 

II-A. Whether the optional ingredi¬ 
ents permitted in the proposed standards 
should include any of the following: 

1. Tangerine juice. 

2. Juice from “sour” oranges. 

3. Orange oil. 

4. Orange essence. 

5. Orange pulp. 

6. Artificial sweeteners (§§ 27.109, 

27.110,27.112, and 27.114 only). 

7. Nutrient sweeteners (§§ 27.109, 

27.110, 27.112, and 27.114 only). 

8. Orange juice concentrate. 

9. Reconstituted orange juice (in 
pasteurized orange juice only, § 27.107). 

10. Liquid sugar sirup (§§ 27.109 and 
27.110 only). 

11. Liquid invert sugar sirup (§§ 27.109 
and 27.110 only). 

B. For each item listed in II-A that 
should be included as an optional 
ingredient: 

1. How can that ingredient best be 
described in the standard? 

2. What should be the maximum 
amount of that item in the several 
products? 

3. What should be the minimum 
amount of that item in the several 
products? 

C. For each item listed in II-A that 
should be included as an optional 
ingredient: 

1. Should the presence of that item in 
the several products be declared on the 
label? 

2. If so, what label declaration will 
best promote honesty and fair dealing in 
the interest of consumers? 

HI. Whether the following Brix and 
Brix/acid ratio requirements identify 
the several products and are necessary 
for the protection of the consumer: 

§ 27.107 Brix tests not less than 10.5° on the 
Brix hydrometer; Brix/acid ratio of not 
less than 10:1. 

§ 27.108 Brix tests not less than 10.5° on the 
Brix hydrometer; Brix/acid ratio of not 
less than 10:1. 

§ 27.109 Brix tests not less than 12.5° on the 
Brix hydrometer; Brix/acid ratio of not 
less than 10:1. 

§ 27.110 Brix tests not less than 12.5° on the 
Brix hydrometer; Brix/acid ratio of not 
less than 10:1. 

§ 27.113 Brix tests not less than 11.8° on the 
Brix hydrometer. 

§ 27.114 Brix tests not less than 12.5° on the 
Brix hydrometer; Brix/acid ratio of not 
less than 10:1. 

If not, what Brix and Brix/acid ratio 
requirements are needed properly to pro¬ 
mote honesty and fair dealing in the 
interest of consumers? 

IV. Whether the proposed standards 
should provide for the optional use of 
the following methods of manufacture: 

§ 27.106 Orange juice—Freezing; heating to 
permit removal of peel oil. 

§ 27.107 Pasteurized orange juice—Freezing; 
thawing of single-strength juice. 


§ 27.111 Concentrated orange juice and 
§ 27.112 Sweetened concentrated orange 
juice—Heat treatment of finished prod¬ 
uct as well as ingredients; addition of 
orange juice concentrate both before and 
after concentration but before freezing. 
§ 27.113 Reconstituted orange juice and 
§ 27.114 Sweetened reconstituted orange 
juice—Heat treatment of finished prod¬ 
uct; sealing in containers and heat proc¬ 
essing to prevent spoilage. 

V- A. Whether the following limits 
should be placed on the amount of con¬ 
centrate that may be added to the sev¬ 
eral products as an optional ingredient: 

§ 27.106 Orange juice: None. 

§ 27.107 Pasteurized orange juice, § 27.108 
Canned orange juice, § 27.109 Sweetened 
pasteurized orange juice, and § 27.110 
Canned sweetened orange juice: One- 
fourth of the total orange juice solids 
of the finished product. 

B. If such limits should be placed on 
the amount of concentrate, will it pro¬ 
mote honesty and fair dealing in the in¬ 
terest of consumers to declare the pres¬ 
ence of such concentrate in such prod¬ 
ucts on the label? 

C. If so, what label declaration will 
best serve to inform the consumer? 

D. Whether the concentrated orange 
juice used in adjusting the orange juice 
solids of the products listed in V-A may 
have a concentration of less than 41.8° 
Brix. 

VI- A. Whether it is in the interest of 
consumers to establish a maximum limit 
on the amount of sweetener that may be 
added to: 

§ 27.109 Sweetened pasteurized orange juice. 
§ 27.110 Canned sweetened orange Juice. 

§ 27.112 Sweetened concentrated orange 
juice. 

§ 27.114 Sweetened reconstituted orange 
juice. 

B. If so, what maximum should be ap¬ 
plied? 

C. Should a minimum limit also be 
established? 

VII- A. Whether the extracted resid¬ 
ual juices vary as the extracting process 
varies, so that it will promote honesty 
and fair dealing in the interest of con¬ 
sumers to identify and/or to limit the 
processes employed in extracting juice 
from the particular residual pulp. 

B. If the method of preparation of 
concentrated orange juice should be 
identified, whether the following state¬ 
ments on the label will serve to identify 
the method by which the juice is ob¬ 
tained: 

1. “Prepared in part from water ex¬ 
tract of orange pulp.” 

2. “Prepared in part from finisher ex¬ 
tract of orange pulp.” 

A number of objections were received 
requesting the inclusion of chemical 
preservatives as ingredients in orange 
juice concentrates. By the order pub¬ 
lished on March 1, 1960 (25 F.R. 1770), 
the Commissioner specifically denied the 
establishment of a definition and stand¬ 
ard of identity for industrial orange 
juice with added chemical preservatives. 
It is the understanding of the Commis¬ 
sioner that the orange juice concen¬ 
trates referred to in the objections to 
that order are either used as bases for 


orange drinks or are flavoring materials. 
It is not contemplated that such orange 
juice concentrates come within the defi¬ 
nition and standard of identity for 
concentrated orange juice now under 
consideration. 

Objections were also received request¬ 
ing the promulgation of a standard of 
identity for powdered (dehydrated) 
orange juice crystals and strained orange 
juice for infants. It is the opinion of 
the Commissioner that these products do 
not come within the proposed standards. 
Therefore, evidence will not be received 
regarding these products. 

Objections were also received with 
reference to the size and style of con¬ 
tainers in which the several finished 
products are packaged. It is the opinion 
of the Commissioner that the size and 
style of such containers are not issues 
in this hearing. 

Finally, a number of objections were 
received to the effect that the standards 
did not make it definite enough that the 
several products may not be diluted 
with water. It is the opinion of the 
Commissioner that the proposed stand¬ 
ards are sufficiently clear to establish 
that the volume of the final products, 
with the exception of reconstituted 
orange juice and sweetened reconstituted 
orange juice as provided for in §§ 27.113 
and 27.114, may not be increased by the 
addition of water. 

Now, therefore, pursuant to the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and delegated to the Commissioner 
of Food and Drugs (25 F.R. 8625), notice 
is given that a public hearing will be 
held for the purpose of receiving evi¬ 
dence relevant and material to the is¬ 
sues set forth above. 

The hearing will begin at 10:00 
o’clock, eastern standard time, in the 
morning of January 30, 1961, in the main 
auditorium, Health, Education, and 
Welfare Building, 330 Independence 
Avenue SW., Washington, D.C., and will 
continue thereafter at such times and 
places as directed by the presiding offi¬ 
cer. All persons interested are invited 
to attend the hearing and present evi¬ 
dence. The hearing will be conducted in 
accordance with the rules of practice 
provided therefor. A prehearing con¬ 
ference for the simplification of the is¬ 
sues, exchange of documentary evidence, 
the scheduling of witnesses, and such 
other matters as may aid in the dispo¬ 
sition of the proceeding will be held in 
Room 5131, Health, Education, and Wel¬ 
fare Building, beginning at 10:00 in the 
morning of January 16, 1961. All in¬ 
terested persons who will attend the 
hearing are urged to appear or to send 
a representative. Any interested person 
intending to introduce documentary evi¬ 
dence at the hearing is requested to 
bring five copies of such documentary 
evidence to the prehearing conference or 
to send five copies to the presiding of¬ 
ficer in advance of the conference. Only 
those persons expecting to actively par¬ 
ticipate at the hearing should attend the 
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prehearing conference. All persons ex¬ 
pecting to attend the prehearing confer¬ 
ence should notify the presiding officer 
in advance. 

Mr. William J. Risteau, Room 5440, 
Health, Education, and Welfare Build¬ 
ing, is hereby designated as presiding of¬ 
ficer to conduct the hearing, with full 
authority to administer oaths and affir¬ 
mations and do all other things appro¬ 
priate to the conduct of the hearing. 
The presiding officer is required to cer¬ 
tify the entire record of the proceedings 
to the Commissioner of Food and Drugs 
for action. 

At the termination of the hearing, 
written statements may be submitted on 
factors which may have a bearing on 
the effective date of the final standard. 

Dated: November 25,1960. 

[seal] John L. Harvey, 

Deputy Commissioner , 
of Food and Drugs. 

[F.R. Doc. 60-11165; Filed, Dec. 1, 1960; 

8:45 a.m.] 


PROPOSED RULE MAKING 

[21 CFR Part 120 1 

0,0-DIETHYL 0-C2-IS0PR0PYL-4- 
METHYL-6-PYRIMIDINYL) PHOS- 
PHOROTHIOATE 

Notice of Amendment of Petition for 
Establishment of Tolerances 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetics Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 

346a(d) (1) ), notice appeared in the Fed¬ 
eral Register on May 20, 1960 (25 F.R. 
4482), that a petition had been filed by 
Geigy Agricultural Chemicals, Division 
of Geigy Chemical Corporation, Saw Mill 
River Road, Ardsley, New York, propos¬ 
ing the establishment of tolerances for 
residues of 0,0-diethyl 0-(2-isopropyl- 
4-methly-6-porimidinyl) phosphorothi- 
oate in or on raw agricultural commodi¬ 
ties as follows: 

3.0 parts per million in or on alfalfa, corn 
forage. 

0.75 part per million in or on sweet corn 
(kernels and cob with husks removed), peas, 
almond hulls, pea forage, bean forage. 


0.25 part per million in or on meat, fat, 
and other meat byproducts from cattle. 

The petition has been modified so that 
the tolerances now requested are as 
follows: 

10 parts per million in or on alfalfa hay. 

3 parts per million in or on alfalfa, bean 
hay, corn forage, pea hay. 

0.75 part per million in or on sweet corn 
(kernels and cob with husks removed), peas, 
almond hulls, pea forage, bean forage. 

0.25 part per million in or on meat, fat, 
and other meat byproducts from cattle. 

The methods of analysis proposed for 
determining residues of 0,0-diethyl O- 
(2-isopropyl-4- methyl - 6 - pyrimidinyl) 
phosphorothioate are those referred to 
in the original notice of filing. 

Dated: November 25, 1960. 

[seal] Robert S. Roe, 

Director, Bureau of 
Biological and Physical Sciences. 

[F.R. Doc. 60-11203; Filed, Dec. 1, 1960; 

8:46 a.m.] 





Notices 


POST OFFICE DEPARTMENT 

RELOCATION OF REGIONAL 
HEADQUARTERS 

The following is the text of Order 
Number 57049 of the Postmaster General 
dated November 10, 1960: 

Effective December 1, 1960, the Re¬ 
gional Office Headquarters for the states 
of Alaska, Idaho, Montana, Oregon, and 
Washington will be relocated from Port¬ 
land, Oregon, to Seattle, Washington. 

The Headquarters of the Seattle Re¬ 
gional Office initially will be located in 
the Republic Building, Third Avenue 
and Pike Street, Seattle, Washington. 

The office of the Regional Controller 
will temporarily remain in Portland but 
will be relocated to Seattle as soon as 
Government-owned space can be ac¬ 
quired. 

(R.S. 161, as amended, sec. 1(b), 63 Stat. 
1066, sec. 501, Pub. Law 86-682 (74 Stat. 580); 
5 U.S.C. 22, 133Z-15, 39 U.S. Code 501) 

[seal! Herbert B. Warburton, 
General Counsel. 

[F.R. Doc. 60-11202; Filed, Dec. 1, 1960; 
8:46 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 9181] 

REOPENED ERIE-DETROIT 
INVESTIGATION 

Notice of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that hearing 
in the above-entitled matter is assigned 
to be heard on January 17, 1961, at 10 :00 
a.m., e.s.t., in Room 803, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before Ex¬ 
aminer William F. Cusick. 

Dated at Washington, D.C., Novem¬ 
ber 29, 1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-11234; Filed, Dec. 1, 1960; 
8:50 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 12931; FCC 60M-2009] 

CARTER MOUNTAIN TRANSMISSION 
CORP. 

Order Continuing Hearing 

In re application of Carter Moun¬ 
tain Transmission Corporation, Cody, 
Wyoming, Docket No. 12931, File No. 

No. 234-6 


2463-C1-P-58; for construction permit to 
install an additional transmitter, to 
transmit on frequency 6387.5 Me. Loca¬ 
tion: Copper Mountain, 40 miles south 
of Worland, Wyoming. 

The Chief Hearing Examiner having 
under consideration the motion filed in 
the above-entitled proceeding on Novem¬ 
ber 23, 1960, by Carter Mountain Trans¬ 
mission Corporation requesting continu¬ 
ance of date of notification of witnesses 
to be called for cross-examination and of 
hearing date from November 23 and 
November 28, 1960, respectively, to No¬ 
vember 29 and December 12, 1960, re¬ 
spectively; 

It appearing that all parties have con¬ 
sented to immediate consideration and 
grant of the said motion and that good 
cause for a grant thereof is shown; 

It appearing further that the Hearing 
Examiner designated to preside in the 
instant proceeding has been taken sud¬ 
denly ill and it cannot presently be de¬ 
termined at what date he will be able to 
proceed in this matter; 

It is ordered , This 25th day of Novem¬ 
ber 1960 that the said motion is granted 
insofar as continuance of the said dates 
is requested and is otherwise denied; and 
It is ordered further , That the date 
herein for notification of witnesses to be 
called for cross-examination and the 
date for commencement of hearing are 
continued to dates to be subsequently 
specified. 

Released: November 25, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-11229; Filed, Dec. 1, 1960; 

8:50 a.m.] 


[Docket No. 13222 etc.; FCC 60M-2006] 

MICHIGAN BROADCASTING CO. 

(WBCK) ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of Michigan Broad¬ 
casting Company (WBCK), Battle Creek, 
Michigan, et al., Docket No. 13222, File 
No. BP-11439; (Group 2): Docket Nos. 
13223, 13224, 13226, 13228, 13230, 13231, 
13232, 13233, 13237, 13239, 13241, 13242, 
13246, 13249, 13654; for construction 
permits. 

Pursuant to request of counsel for 
Michigan Broadcasting Company and 
with agreement of other counsel: It is 
ordered, This 23d day of November 1960, 
that a further conference will be held 
on December 1, 1960, at 10 a.m., for 
Group 2 in the above-entitled proceed¬ 
ing, at which time the Joint Motion for 
Extension of Exchange and Further 
Conference Dates, filed on November 17, 
1960 by thirteen of the applicants in 


Group 2, among other matters, will be 
discussed. 

Released: November 25, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-11230; Filed, Dec. 1, 1960; 
8:50 a.m.] 


[Docket Nos. 13747, 13748; FCC 60M-2008] 

OREGON TELEVISION, INC., AND 
WILLAMETTE-LAND TELEVISION, 
INC. 

Order Continuing Hearing 

In re applications of Oregon Televi¬ 
sion, Inc., Salem, Oregon, Docket No. 
13747, File No. BPCT-2611; Willamette- 
Land Television, Inc., Salem, Oregon, 
Docket No. 13748, File No. BPCT-2651; 
for construction permits for new televi¬ 
sion broadcast stations (Channel 3). 

The Hearing Examiner having under 
consideration a “Joint Petition for Ex¬ 
tension of Procedural Hearing Dates” 
filed by the applicants in the above- 
entitled matter on November 23, 1960, 
and 

It appearing that counsel for the 
Broadcast Bureau has advised the other 
parties that he has no objection to the 
immediate consideration and grant of 
the relief requested therein, and that 
good cause for granting the petition is 
shown, 

It is ordered, This 23d day of Novem¬ 
ber 1960, that the aforesaid Petition is 
granted, and 

It is further ordered , In accordance 
therewith, that the following schedule 
shall govern the procedure in this case: 

1. Exchange of exhibits—date changed 
from December 1, 1960, to January 5, 
1961, 

2. Notification of witnesses for cross- 
examination—date changed from De¬ 
cember 8, 1960, to January 12, 1961, and 

3. Hearing—date changed from De¬ 
cember 12, 1960, to 10:00 a.m., January 
19, 1961, in the Commission’s offices in 
Washington, D.C. 

Released: November 25, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-11231; Filed, Dec. 1, 1960; 

8:50 a.m.] 


[Docket No. 13329; FCC 60M-2010] 

RALPH J. SILKWOOD 

Order Continuing Hearing 

In re application of Ralph J. Silkwood, 
Klamath Falls, Oregon, Docket No. 

12375 
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13329, Pile No. BP-12656; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a pleading filed on Novem¬ 
ber 23 v 1960, on behalf of Ralph J. Silk- 
wood, requesting postponement of hear¬ 
ing in the above-entitled proceeding 
from the scheduled date of November 
28, 1960, to January 6, 1961; and 

It appearing that the postponement 
of the hearing is necessary because of 
the illness of Mr. Silkwood and the con¬ 
sequent delay in the consideration of 
matters in connection with the instant 
application; and 

It further appearing that there are 
no other applicants or respondents in 
this proceeding and counsel for the 
Broadcast Bureau has informally agreed 
to a waiver of the four-day requirement 
of § 1.43 of the Commission’s rules and 
has no objection to a grant of the re¬ 
quest for postponement; 

It is ordered , This 25th day of No¬ 
vember 1960, that the request be and it 
is hereby granted; and the hearing in 
the above-entitled proceeding be and it 
is hereby continued to January 6, 1961. 

Released: November 28, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 60-11232; Filed, Dec. 1, 1960; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-9283, etc.] 

ATLANTIC REFINING CO. ET AL. 

Order Canceling Hearing 

November 23, 1960. 

By order issued October 19, 1960, we 
fixed January 16, 1961 as the date for the 
public hearing in these consolidated pro¬ 
ceedings to commence. 

On October 17, 1960 an order was 
issued advancing the date of hearing in 
Continental Oil Company, et al., Docket 
Nos. G-11024, et al., to November 28, 
1960, in which proceeding The Atlantic 
Refining Company (Atlantic) is one of 
the applicants. Atlantic filed a petition 
for reconsideration of our order in 
Docket Nos. G-11024, et al., in which it 
avers, among other things, that it can¬ 
not prepare for both proceedings at the 
same time. In order to assure that the 
proceedings in Docket Nos. G-11024, et 
al., may be expeditiously concluded and 
to avoid any hearing conflicts which may 
interfere in the accomplishment of this 
objective we deem it advisable to cancel 
the hearing in these proceedings now 
scheduled for January 16, 1961, subject 
to further order of the Commission. 

The Commission orders: The public 
hearing scheduled to commence on Jan¬ 
uary 16, 1961, by our order issued Octo¬ 
ber 19, 1960, in these proceedings is 
hereby cancelled. In all other respects 


the order consolidating proceedings, fix¬ 
ing date of hearing and prescribing pro¬ 
cedure, issued herein on September 23, 
1960, as amended by our order of Octo¬ 
ber 19, 1960, shall remain in full force 
and effect pending further order of the 
Commission in these proceedings. 

By the Commission (Commissioner 
Kline dissenting). 

Michael Farrell, 
Acting Secretary . 

[F.R. Doc. 60-11191; Filed, Dec. 1, 1960; 

8:45 a.m.] 

[Docket Nos. RI61-247—RI61-251] 

BERT FIELDS ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

November 25, 1960. 
Bert Fields, et al., Docket No. RI61- 
247; Prince Marine Drilling and Explora¬ 
tion Company (Operator) et al.. Docket 
No. RI61-248; Continental Oil Company 
(Operator) et al., Docket No. RI61-249; 
Edwin L. Cox, Docket No. RI61-250; Mid¬ 
west Oil Corporation (Operator), et al., 
Docket No. RI61-251. 

The above-named respondents have 
tendered for filing proposed changes in 
presently-effective rate schedules for 
sales of natural gas, subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes are designated as follows: 




Rate 

Supple¬ 




Effective 


Cents per Mcf 

Rate in 

Docket 

Respondent 

Purchaser and producing area 

Amount 

Date 

date 1 

Date sus¬ 



effect sub¬ 

sched¬ 

ment 

of annual 

filing 

unless 

pended 



ject to 

No. 


ule 

No. 


increase 

tendered 

sus¬ 

until— 

Rate in 

Proposed 

refund in 



No. 





pended 


effect 

increased 

docket 











rate 

No. 

RI61-247_ 

Bert Fields, et al., 

8 

12 

Texas Eastern Transmission Corp. 
(Greenwood-Waskom Field, Caddo 

$98 

10-26-60 

11-26-60 

4-26-61 

2 16.0058 

16.211 

G-19738 


1211 Fidelity Union 
Life Building, 

Dallas, Tex. 





Parish, La.). 











RI61-247— 

Bert Fields, et al. 

9 

7 

Texas Eastern Transmission Corp. 
(Waskom Field, Harrison and 
Panola Counties, Tex.). 

2,400 

10-26-60 

11-26-60 

4-26-61 

* 14.8 

15.0 

G-19738 

RI61-248... 

Prince Marine Drill¬ 

1 

14 

Texas Eastern Transmission Corp. 

1,060 

10-31-60 

12- 1-60 

5- 1-61 

8 14.8 

15.0 

G-20216 


ing and Exploration 



(Englehart Field, Colorado County, 


Co. (Operator), et 
al., 1069 San Jacinto 
Building,' Houston, 



Tex.). 









Tex. 











RI61-249___ 

Continental Oil Co. 

170 

3 

Texas Eastern Transmission Corp. 

312 

10-31-60 

12- 1-60 

5- 1-61 

3 14.8 

15.0 

G-19734 


(Operator), et al., 



(Cherokee Lake Field, Rusk 




P.O. Box 2197, 
Houston 1, Tex. 



County, Tex.). 








RI61-250— 

Edwin L. Cox, 2100 

11 

5 

Panhandle Eastern Pipe Line Co. 

195 

10-31-60 

12- 1-60 

5- 1-61 

8 15.0 

16.0 



Adolphus Tower, 
Dallas, Tex. 



(Morton County, Kans.). 








RI61-251—_ 

Midwest Oil Corpora¬ 

14 

2 

United Fuel Gas Co. (Ellis Field, 

3,213 

10-31-60 

12- 1-60 

5- 1-61 

2 19.5 

19.9 

G-19912 


tion (Operator), et 
al., 1700 Broadway, 
Denver 2, Colo. 



Acadia Parish, La.). 













RI61-251 .. 

_do _ 

15 

2 

United Fuel Gas Co. (Branch Field, 

2,315 

10-31-60 

12- 1-60 

5- 1-61 

2 19.5 

19.9 

G-19912 








Acadia Parish, La.). 





RI61-251 . 

_do . 

20 

5 

United Fuel Gas Co. (Ellis Field, 

4,083 

10-31-60 

12- 1-60 

5- 1-61 

2 19.5- 

19.9 

RI60-182 








Acadia Parish, La.). 





1 The proposed effective dates are the first day after the required thirty days’ notice or, if later, the date requested by respondent. 

2 The pressure base is 15.025 psia. 

3 The pressure base is 14.65 psia. 


The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds it is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 


supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4 and 15 thereof, 
the Commission’s rules of practice and 
procedure,, and the regulations under 
the Natural Gas Act (18 CFR Ch. I), 
public hearings shall be held upon the 
dates to be fixed by notices from the 
Secretary concerning the lawfulness of 


the several proposed increased rates and 
charges contained in the above-desig¬ 
nated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated supple¬ 
ments are hereby suspended and the use 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should it 
be so construed. 
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thereof deferred until the date indi¬ 
cated in the above “Rate Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Na¬ 
tural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before January 9, 
1961. 

By the Commission. 

[seal] Michael J. Farrell, 

Acting Secretary. 

[F.R. Doc. 60-11206; Filed, Dec. 1, 1960; 

8:47 a.m.] 


[Project No. 2278] 

CHIFLO PUMPED DIVERSION PROJECT 
AND PLAINS ELECTRIC GENERA¬ 
TION AND TRANSMISSION CO¬ 
OPERATIVE, INC. 

Notice of Land Withdrawal; 

New Mexico 

November 28, 1960. 
Conformable to the provisions of sec¬ 
tion 24 of the Act of June 10, 1920 (41 
Stat. 1063), as amended, notice is hereby 
given that the lands hereinafter de¬ 
scribed, insofar as title thereto remains 
in the United States are included in 
power Project No. 2278 (Chiflo Pumped 


Diversion Project) for which completed 
application for preliminary permit was 
filed August 30, 1960, by the Plains Elec¬ 
tric Generation and Transmission Co¬ 
operative, Inc., 2401 Aztec Road NE., 
Albuquerque, N. Mex. 

The area reserved by the filing of this 
application is approximately 4,967.22 
acres, of which approximately 4,112.30 
acres have been previously withdrawn by 
water Power Designation No. 1, Power 
Site Reserves No. 548 and 740, Power 
Site Classifications No. 360 or 393. Ap¬ 
proximately 130 acres are within the 
boundaries of the Carson National 
Forest. 

New Mexico Principal Meridian—New 
Mexico 

All of the following described subdivi¬ 
sions as depicted on the map exhibit sub¬ 
mitted to the Federal Power Commission 
on August 30, 1960, entitled “General Map, 
Project Area, Proposed Chiflo Pump Diver¬ 
sion Project, Rio Grande and Red River, 
New Mexico”, (FPC No. 2278-1) : 

T. 28 N., R. 12 E., 

Sec. 4: Lot 4, SW^NW^, W^SW^, 

sy 2 sEy 4 swy 4 , sy 2 sy 2 sEy 4 ; 

Sec. 5: Lots 1, 2, 3, 4, Sy 2 Ny 2 , Sy 2 ; 

Sec. 6: Lots 1, 2, 3, Sy 2 NE^, SE^NW^, 

Ey 2 NEy 4 swy 4 , ni/ 2 se^, Ny 2 swy 4 sEy 4 , 

SE&SE&; 

sec. 8: Ey 2 , Ey 2 wy 2 , Ey 2 wy 2 wy 2 , wy 2 
NWy 4 NWy 4 ; 

Sec. 9 : NE&, wy 2 , Wy 2 SE] 4 , Wy 2 NE}4 
SEV 4 ; 

Sec. 10: Wy 2 NWy 4 NWy 4 ; 

sec. 16: wy 2 Nwy 4 NEy 4 , Nwy 4 , NWU 

swy 4 ; 

sec. 17: Ey 2 , Ey 2 wy 2 , Ey 2 wy 2 wy 2 ; 

Sec. 19: Ey 2 Ey 2 Ey 2 ; 

Sec. 20: N^NW^NE^, Ny 2 NW^, SWV4 

Nwy 4 , Ny 2 SEy 4 NW^, wy 2 wy 2 swy 4 . 

T. 29 N., R. 12 E., 

Sec. 17: sy 2 of lot 3, lot 4, SE^ of lot 6, 
Sy 2 and NE% of lot 7, south portion of 
lot 9, lot 10; 


Sec. 20: lots 1, 2, 3, 4, 6, 7, 8, Ey 2 Ey>NWy4, 

Ey 2 swy 4 , Ey 2 sw^sw^; 

Sec. 21 : wy 2 wy 2 swy 4 ; 

Sec. 28: Wy 2 Wy 2 NWi4; 

Sec. 29: Lots 1, 2, 3, 4, 5, 6, 7, 8, Ey 2 Ey 2 , 
W 1 /^; 

Sec. 30: Ey 2 Ey 2 SE^; 

Sec. 31: Ey 2 NE^, Ey 2 SWy 4 NE^, Ey 2 SE y 4 
SW^.SE^; 

Sec. 32: NWy 4 NWy 4 . 

Copies of the project map exhibit 
(FPC No. 2278-1) have been transmit¬ 
ted to the Bureau of Land Management, 
Geological Survey, and Forest Service. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11190; Filed, Dec. 1, 1960; 
8:45 a.m.] 


[Docket Nos. RI61-240—RI61-244] 

LARIO OIL & GAS CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates, and Allowing Increased 
Rate To Become Effective Subject 
to Refund 1 

November 22, 1960. 

Lario Oil & Gas Company, Docket No. 
RI61-240; Cresent Oil and Gas Corpo¬ 
ration (Operator), et al., Docket No. 
RI61-241; K. S. «Adams, Jr., Docket No. 
RI61-242; South-Tex Corporation 
(Operator), et al., Docket No. RI61-243; 
French M. Robertson (Operator), et al., 
Docket No. RI61-244. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. All of the 
sales are made at a pressure base of 14.65 
psia. The proposed changes are desig¬ 
nated as follows: 


Docket 

No. 

Respondent 

Rate 

Supple¬ 

ment 

No. 

Purchaser and producing area 

Amount 

Date 

Effective 

date 

Date sus¬ 

Cents per Mcf 

Rate in 
effect sub¬ 

sched¬ 

ule 

No. 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

until— 

Rate in 

Proposed 

ject to 
refund in 







pended 


effect 

increased 

docket 











rate 

Nos. 

RI61-240... 

Lario Oil & Gas Co., 
301 South Market 
Street, Wichita 2, 
Kans. 

12 

3 

Northern Natural Gas Co. (Hugoton 
Field, Finney County, Kans.) 
(Kansas). 

$335 

10-24-60 

1 11-24-60 

4-24-61 

*12.0 

*17.0 


RI61-241... 










Cresent Oil and Gas 
Corp. (Operator), 
etal., c/o C.N. Has¬ 
kell. Attorney, 1202 
Philtower Building, 

1 

10 

Texas Eastern Trans. Corp. (Waskom 
Field, Panola County, Tex.) (R.R. 
Dist. No. 6). 

1,638 

10-24-60 

*11-24-60 

4-24-61 

14.8 

15.0 

G-19735 



RI61-242... 

Tulsa 3, Okla. 











K. S. Adams, Jr., 

P.O. Box 844, 
Houston 1, Tex. 

3 

4 

Phillips Petroleum Co. (W. Pan¬ 
handle Field, Moore County, Tex.) 
(R.R. Dist. No. 10). 

Tennessee Gas Trans. Co. (various 
fields, Nueces and Jim Wells Coun¬ 

| *7,655 

10-24-60 

»11-24-60 


I *7.5534 

* 8.37723 



RI61-243... 



1I”*0 OU 

| *8.00 

4 9. 49625 


South-Tex Corp. 
(Operator), et al., 

1 

21 

] 270,814 

10-24-00 

«12- 1-60 

5- 1-61 

11.90337 

17. 02416 











RI61-244... 

1410 Bank of the 
Southwest Building, 
Houston, Tex. 



ties, Tex.) (R.R. Dist. No. 4). 








French M. Robertson 
(Operator), et al., 
P.O. Box 519, 
Abilene, Tex. 

1 

7 

El Paso Natural Gas Co. (Noelke 
Field, Crockett County, Tex.) 
(R.R. Dist. No. 7-c). 

13, 427 

10-25-60 

»11-25-60 

4-25-61 

* 12.0767 

14.69575 

G-16535 


1 The stated effective date is the first day after expiration of the required thirty 
days’ notice. J 

'• Subject to downward Btu adjustment. 

3 No sweet gas deliveries. 

4 Sour gas, sweet gas higher but have no present production. 


4 Sweet gas. 

«The stated effective date is the effective date proposed by Respondent. 

7 Rate of 16.0 cent per Mcf suspended in Docket No. G-18692 until 11-22-59. Motion 
never filed to place the suspended rate in effect. 


In support of its proposed redeter¬ 
mined rate increase, Lario Oil & Gas 
Company states that the proposed rate 
is below the commodity value of the gas; 
the rate is the result of arm’s-length 
Negotiations; and the cost of finding 
gas has been increasing due to inflation, 


deeper drilling, drilling in more inac¬ 
cessible places, lower discovery ratios 
and smaller reserves. 

Crescent Oil and Gas Corporation (Op¬ 
erator) , et al., in support of its proposed 
periodic rate increase, states that the in¬ 
creased rate does not create any new 


price plateau; it does not operate to 
trigger prices under other contracts; and 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should it 
be so construed. 
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it is not greater that the reasonable 
market price for gas in the particular 
area. 

In support of his proposed spiral es¬ 
calation adjusted periodic rate increase, 
K. S. Adams, Jr., cites the contractural 
provisions 2 and states that the proposed 
rate is well below the market price for 
gas and below the 11.0 cents per Mcf 
ceiling for increased rates in Texas Rail¬ 
road District No. 10, as announced in the 
Commission’s Statement of General 
Policy No. 61. 

In support of its proposed favored- 
nation rate increase, South-Tex Cor¬ 
poration (Operator), et al., submits a 
favored-nation notification letter dated 
March 10, 1960, cites the contractural 
provisions, and states that the contract 
was negotiated at arm’s length. 

French M. Robertson (Operator), et 
al., in support of his proposed renegoti¬ 
ated rate increase, states that the rate 
was negotiated at arm’s length; in con¬ 
sideration of such rate Robertson, et al., 
surrendered their rights under the fa¬ 
vored-nation provision of the original 
contract; and the increased rate is in 
line with current natural gas prices in 
the area. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 
The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Chapt. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the several proposed increased 
rates and charges contained in the 
above-designated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated supple¬ 
ments are hereby suspended and the use 
thereof deferred until the date indicated 
in the above “Rate Suspended Until” 
column, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act: Provided, however, That Sup¬ 
plement No. 4 to K. S. Adams, Jr.’s 
(Adams) FPC Gas Rate Schedule No. 3 
shall become effective on the date and in 
the manner herein prescribed if within 
20 days from the date of the issuance 
of this order Adams shall execute and file 


3 Adams’ contract with Phillips Petroleum 
Company, who resells the subject gas to El 
Paso Natural Gas Company (El Paso), pro¬ 
vides that if El Paso is granted a rate in¬ 
crease, then Adams shall be entitled to a 
corresponding rate increase in the same pro¬ 
portion. El Paso’s proposed increased rates 
(used by Adams in calculating his proposed 
increased rate) are in effect subject to re¬ 
fund in Docket Nos. G-2018 and RP60-3. 


under Docket No. RI61-242 with the Sec¬ 
retary of the Commission his agreement 
and undertaking to comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder 
(prescribed by Order 215 and 215A), 
accompanied by a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved. 
Unless Adams is advised to the contrary 
within 15 days after the filing of such 
agreement and undertaking his agree¬ 
ment and undertaking shall be deemed 
to have been accepted. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before January 4, 1961. 

By the Commission. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11192; Filed, Dec. 1, 1960; 

8:45 a.m.] 


[Project No. 1985] 

CALIFORNIA-PACIFIC UTILITIES CO. 

Notice of Application for Surrender of 
License 

November 25, 1960. 
Public notice is hereby given that 
California-Pacific Utilities Company, of 
550 California Street, San Francisco, 
California, has filed application under 
the Federal Power Act (16 U.S.C. 791a- 
825r) for surrender of the license for 
water-power Project No. 1985, located 
on the North and South Forks of Mill 
Creek in Union County, Oregon, and 
affecting lands of the United States 
within the Whitman National Forest, 
Minan Division. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last date upon which protests or 
petitions may be filed is January 3,1961. 
The application is on file with the Com¬ 
mission for public inspection. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11207; Filed, Dec. 1, 1960; 
8:47 a.m.] 

[Docket No. G-9510 etc.] 

CITIES SERVICE PRODUCTION CO. 
ET AL. 

Order Continuing Hearing 

November 23,1960. 

On October 14, 1960, the presiding ex¬ 
aminer recessed the hearing in these pro¬ 
ceedings until December 5,1960, at which 


time witnesses for interveners and the 
staff were to be cross-examined by coun¬ 
sel for the Respondents. In view of the 
facts set forth in our order issued today 
in the proceedings in Continental Oil 
Company, et al., Docket No. G-11024 etc., 
it is appropriate that the hearing in 
these proceedings be continued until a 
later date. 

The Commission orders: The hearing 
in these proceedings presently scheduled 
to resume on December 5,1960, is hereby 
continued until January 31,1961. 

By the Commission (Commissioner 
Kline dissenting). 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11208; Filed, Dec. 1, 1960; 

8:47 a.m.] 


[Docket No. E-6968] 

DUKE PGWER CO. 

Notice of Application 

November 25, 1960. 

Take notice that on November 17,1960, 
an application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Duke 
Power Company (“Applicant”) for au¬ 
thorization of the assumption of liability 
in respect of securities of Carolinas Vir¬ 
ginia Nuclear Power Associates, Inc. 
(“CVNPA”). Applicant is a corporation 
organized under the laws of the State of 
New Jersey with its principal business 
office at 422 South Church Street, Char¬ 
lotte, North Carolina, and is authorized 
to do business in the States of North 
Carolina and South Carolina. Appli¬ 
cant is a public utility operating in the 
States of North Carolina and South 
Carolina. CVNPA is incorporated as a 
non-profit corporation under the laws of 
the State of North Carolina, and domes¬ 
ticated in the State of South Carolina 
with its principal business office at Char¬ 
lotte, North Carolina. CVNPA was 
formed by four neighboring public utility 
companies, consisting of Applicant, 
Carolina Power & Light Company, South 
Carolina Electric & Gas Company and 
Virginia Electric and Power Company 
(the “Member Companies”), for the pur¬ 
pose of research and development in the 
use of nuclear energy for the generation 
of electricity. Under a contract with 
the Atomic Energy Commission (AEC) 
dated January 12,1959 (Exhibit N of ap¬ 
plication) and under a construction 
license issued by AEC on May 4, 1960, 
CVNPA is constructing a nuclear steam 
generating plant on a site at Parr, South 
Carolina, near the Broad River. 

The four Member Companies have 
agreed with CVNPA and with each other 
to pay all contractual indebtedness of 
CVNPA, in the following proportions: 

Percent 

Carolina Power & Light Co- 20.0 

Duke Power Co- 34. 0 

South Carolina Electric & Gas Co- 12. 5 

Virginia Electric and Power Co- 33.5 

CVNPA proposes to finance the costs 
of the design and construction of the 
nuclear plant and the start-up of the 
reactor through contributions to it by 
the Member Companies and through 
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loans from commercial banks guaranteed 
as to principal and interest by the Mem¬ 
ber Companies severally in the propor¬ 
tions stated above. The Member Com¬ 
panies will first contribute to CVNPA a 
total of not less than $3,000,000 of which 
amount $2,150,000 had been contributed 
to CVNPA by the Member Companies 
as of July 31, 1960. Thereafter, during 
the course of the construction of the 
plant, CVNPA will obtain short-term 
loans from commercial banks from time 
to time as funds are required by it for 
construction costs. CVNPA will issue 
its promissory notes for such loans and 
the payment of the principal of, and the 
interest on, such notes will be guaranteed 
by the Member Companies proportion¬ 
ately. The interest rate on each note 
will fluctuate automatically as the prime 
commercial rate changes, so as to be at 
all times the prime commercial rate pre¬ 
vailing in New York, New York, plus Yz 
percent. As of the date of the applica¬ 
tion such prime interest rate was 4% 
percent per annum. Each note will be 
dated as of its actual date of issue and 
will mature in no more than one year 
after the date thereof. As such notes 
mature, they will be renewed by similar 
notes, similarly guaranteed, until the 
construction of the nuclear plant has 
been completed. It is estimated that, 
even including possible escalation, the 
aggregate principal amount of such 
notes, excluding renewals, will not ex¬ 
ceed $19,000,000. 

The Chase Manhattan Bank of New 
York, New York, will make a commit¬ 
ment to CVNPA for the proposed con¬ 
struction loans, and CVNPA will pay that 
bank a loan commitment fee at the rate 
of y 4 of 1 percent per annum on the daily 
average unused amount of the commit¬ 
ment. Upon completion of the construc¬ 
tion of the nuclear plant or on December 
31, 1962, whichever is earlier, the 

aggregate principal amount of the notes 
then outstanding will be funded by a 
five-year loan or loans from The Chase 
Manhattan Bank and other participat¬ 
ing banks. CVNPA will issue its 
promissory note or notes for such five- 
year loan, and payment of CVNPA’s note 
or notes will be guaranteed by the 
Member Companies severally in the 
proportions stated above. The interest 
rate on the aforesaid note or notes will 
be the prime commercial rate in New 
York, New York, as of the date of issue, 
plus Yz percent per annum. 

Applicant states that the purpose for 
which the proposed promissory notes are 
to be issued is to obtain funds for 
financing fn part the costs of construc¬ 
tion of the above-described nuclear 
Plant of CVNPA or for reimbursing the 
treasury of CVNPA for expenditures 
made by CVNPA for such construction 
costs. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
15th day of December 1960, file with the 
Federal Power Commission, Washington 
25, D.C., petitions or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 


is on file and available for public 
inspection. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11209; Filed, Dec. 1, 1960 
8:47 a.m.] 


[Docket No. G-11399, etc.] 

NEMOURS CORP. ET AL. 

Notice of Applications and Date of 
Hearing 

November 25, 1960. 

Nemours Corporation, Operator, 1 Dock¬ 
et No. G-11399; The Ohio Oil Company, 
Operator, et al., 1 Docket No. G-13373; 
Skelly Oil Company, Docket No. G-13415; 
Mayfair Minerals, Inc., Operator, 1 Docket 
No. G-13672; Hunt Oil Company, 1 Dock¬ 
et No. G-13682; Nelson Bunker Hunt 
Trust Estate, 1 Docket No. G-14443; 
Lamar Hunt Trust Estate, Operator, 1 
Docket No. G-14444; Lamar Hunt Trust 
Estate, Operator, 1 Docket No. G-14445; 
Lamar Hunt, 1 Docket No. G-14446; Nel¬ 
son Bunker Hunt Trust Estate, 1 Docket 
No. G-14447; William Herbert Hunt 
Trust Estate, 1 Docket No. G-14448; Wil¬ 
liam Herbert Hunt Trust Estate, 1 Docket 
No. G-14449; Placid Oil Company, Oper¬ 
ator, et al., 1 Docket No. G-14680; Hud¬ 
gins Oil & Gas Co., 1 Docket No. G-15000; 
The Bradley Producing Corporation, 
Docket No. G-15384; Union Producing 
Company, Docket No. G-15396; General 
Crude Oil Company, Docket No. G-15444; 
Gulf Oil Corporation, Docket No. G- 
15466; Claiborne Gasoline Company, 
Docket No. G-15703; Plymouth Oil Com¬ 
pany, Operator, Docket No. G-15910; 
E. Doyle Penton and D. N. Penton d/b/a 
Pen ton & Penton, et al., Docket No. 
G-15921; Fred Riggs Gas Company, 
Docket No. G-15978; J. M. Huber Corpo¬ 
ration, Docket No. G-15979; James 
Roberts Gas Company, Docket No. G- 
15981; Tate Sisters Oil and Gas Com¬ 
pany, Docket No. G-15983; Graham- 
Michaelis Drilling Company, Operator, 
et al., Docket No. G-15985; Sinclair Oil 
& Gas Company, Docket No. G-16000; 
C. B. Westfall, et al., Docket No. G-16008; 
G and W Oil & Gas Company, Docket 
No. G-16009; Graham-Michaelis Drill¬ 
ing Company, Docket No. G-16016; F. E. 
Jameson, et al., Docket No. G-16090; 
Lawton L. Clark, et al., Docket No. G- 
16110; Tex-Star Oil and Gas Corpora¬ 
tion, Operator, et al., 1 Docket No. G- 
16162; Texam Oil Corporation, Operator, 
et al., formerly Siboney Petroleum Com¬ 
pany, 1 Docket No. G-16163; W. V. Har¬ 
din, 1 Docket No. G-16170; Tidewater 
Oil Company, Docket No. G-16172; Es¬ 
tate of Lyda Bunker Hunt, Deceased, 
Docket No. G-16219; W. L. Hunt, Docket 
No. G-16223. 

Socony Mobil Oil Company, Inc., for¬ 
merly Magnolia Petroleum Company, 


1 These respective applications, have been, 
heretofore, duly noticed by Notice of Appli¬ 
cation and Date of Hearing issued April 22, 
1960 and published in the Federal Register 
April 29, 1960 (25 F.R. 3769). In the Matters 
of Elmer R. Lewis, et al., Docket Nos. G-3143, 
et al. and are included herein for the 
purpose of hearing. 


Docket No. G-16307; Placid Oil Com¬ 
pany, Operator, et al., Docket No. 
G-16308; R. M. Hodges, Docket No. 
G-16371; The Superior Oil Company, 
Docket No. G-16754; Crown Central Pe¬ 
troleum Corporation, Docket No. 
G-16907; Pauley Petroleum, Inc., Opera¬ 
tor, et al., Docket No. G-18400; Grants- 
ville Oil and Gas Company, Docket No. 
G-18528; Grantsville Oil and Gas Com¬ 
pany, Docket No. G-18529; Grantsville 
Oil and Gas Company, Docket No. 
G-18530; Wheless Drilling Company, 
et al., Docket No. G-18778; David M. 
Harrison & Charles E. Young, Docket No. 
G-18789; R. L. Kirkwood, 1 Docket No. 
G-18936; DDG Gas and Oil Corporation, 
Operator, 1 Docket No. G-19171; Tide¬ 
water Oil Company, 1 Docket No. 
G-19174; L. D. Cain Oil Company, Oper¬ 
ator, et al., Docket No. G-19305; Bright 
& Schiff, Docket No. G-19400; Leonard 
Latch, et al., Docket No. G-19443; Union 
Producing Company, Docket No. 
G-19514; Arnold Well Service, Operator, 
et al., Docket No. G-19697; Humble Oil 
& Refining Company, Docket No. 
G-19800; Petroleum, Inc., Operator, et 
al., Docket No. G-19801; Richard F. Mc¬ 
Cullough, et al., d/b/a J. A. Foster, et al., 
Lease, Docket No. G-19804; Jocelyn- 
Varn Oil Company, Operator, et al., 
Docket No. G-19807; Hudson Oil & Gas 
Corporation, Operator, et al., Docket No. 
G-19812; Norman V. Kinsey, Jr., Opera¬ 
tor, et al., Docket No. G-19834; Olsen 
Oils, Inc., Docket No. G-19836; Shell Oil 
Company, Docket No. G-19840; Trunk¬ 
line Gas Company, 1 Docket No. G-20048; 
J. M. Huber Corporation, Docket No. 
G-20319; Francis E. Cain, et al., Docket 
No. G-20372; Haynes & V-T Drilling 
Company, Operator, et al., Docket No. 
G-20374; T. H. McElvain, Docket No. 
G-20377; C. P. Talbot, et al., Docket No. 
G-20381; W. H. McGhee, et al., d/b/a 
Frank Morrison Well No. 2, Docket No. 
G-20461; Clarence Powell, et al., Docket 
No. G-20462; L. B. Wright, Operator, 
et al., Docket No. G-20463; Mountain 
States Petroleum Corporation, Docket 
No. G-20465; Floyd M. Hodge, Docket 
No. G-20466; H. R. Smith, et al., Docket 
No. G-20471; H. H. Howell, Operator, et 
al., Docket No. G-20472; C. I. West Vir¬ 
ginia Corporation, et al.. Docket No. 
G-20473; Durl Fluharty, et al., d/b/a 
Snider Oil & Gas Company, Docket No. 
G-20474; Durl Fluharty, et al., d/b/a 
Gill Oil & Gas Company, Docket No. 
G-20475; Stafford Oil Company, Docket 
No. G-20476; Carter and Carter, Oper¬ 
ator, 2 Docket No. CI61-190; Garfield Gas 
Gathering Company, 2 Docket No. 
CI61-191; Sinclair Oil & Gas Company, 
Docket No. CI61-220. 


2 Garfield Gas Gathering Company (Gar¬ 
field) in Docket No. CI61-191 seeks authori¬ 
zation to construct and operate approxi¬ 
mately 27.5 miles of gathering and 
transportation facilities and to sell and 
deliver natural gas to El Paso Natural Gas 
Company (El Paso) at a point of connection 
with El Paso’s lateral line in the Piceance 
Creek Field area, Colorado. Garfield will 
initially purchase all of its gas supply from 
Carter and Carter in the Rulison Field Area, 
Rifle, Colorado, as proposed by Carter and 
Carter in Docket No. CI61-190 in this con¬ 
solidated proceeding. 
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RULES AND REGULATIONS 


Take notice that each of the above 
Applicants has filed an application for 
a certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing each to 
render service as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission, all as more fully represented in 
the respective applications, amendments 
and supplements thereto, which are on 
file with the Commission and open to 
public inspection. 

The respective Applicants produce and 
propose to sell natural gas for transpor¬ 
tation in interstate commerce for resale 
as indicated below: 

Docket Nos.; Field and Location; Purchaser; 
and Price per Mcf 

G-11399; Carthage, Panola County, Tex.; 
Arkansas Louisiana Gas Co. and Tennessee 
Gas Transmission Co.; Predecessor’s au¬ 
thorized rate. 

G-13373; Phoenix Lake, Calcasieu Parish, 
La.; United Gas Pipe Line Co.; 15.3584 
cents at 15.025 psia. 

G-13415; Hugoton, Finney County, Kans.; 
Northern Natural Gas Co.; 12.06 cents at 

14.65 psia. 

G-13672; Hidalgo, Hidalgo County, Tex.; 
Texas Eastern Transmission Corp.; 14.04 
cents at 14.65 psia. 

G-13632; South Nome, Jefferson County, 
Tex.; Texas Eastern Transmission Corp.; 
14.4 cents at 14.65 psia. 

G-14443; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14444; Lucky, Bienville Parish, La.; Texas 
• Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14445; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14446; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14447; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14448; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 14.0507 cents 
at 15.025 psia. 

G-14449; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp.; 15.0507 cents 
at 15.025 psia. 

G-14680; Lucky, Bienville Parish, La.; Texas 
Eastern Transmission Corp,; 14.0507 cents 
at 15.025 psia. 

G-15000; Magnet-Withers, Wharton County, 
Tex.; Tennessee Gas Transmission Co.; 
Predecessors authorized rate. 

G-15384; Camrick Southeast, Beaver County, 
Okla.; Natural Gas Pipe Line Co. of Ameri¬ 
ca; T6.2 cents at 14.65 psia. 

G-1539S; Mt. Olive, Union Parish La.; Clai¬ 
borne Gasoline Co.; 10.76876 cents at 15.025 
psia. 

G-15444; Coward’s Gully, Beauregard and 
Calcasieu Parishes, La.; United Gas Pipe 
Line Co.; 18.75 cents at 15.025 psia. 
G-15466; North Hutchinson, Hansford Coun¬ 
ty, Tex.; Northern Natural Gas Co.; 16.5 
cents at 14.65 psia. 

G-15703; Mt. Olive, Union Parish, La.; United 
Gas Pipe Line Co.; 12.26876 cents at 15.025 
psia. 

G-15910; North Dubberly Area, Webster 
Parish, La.; Texas Gas Transmission Corp.; 
18.375 cents at 15.025 psia. 

G-15921; South Bearhead Creek, Beauregard 
Parish, La.; Trunkline Gas Co.; 18.15 cents 
at 15.025 psia. 

G-15978; Lee District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 


G-15979; Chunn (Morrow), Hansford County, 
Tex.; Natural Gas Pipe Line Co. of America; 
16.55744 cents at 14.65 psia. 

G-15981; Le© District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 20.0 cent* 
at 15.325 psia. 

G-15983; Union District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G-15985; Acreage in Texas County, Okla.; 
Panhandle Eastern Pipe Line Co.; 15.0 
cents at 14.65 psia. 

G-16000; Pecos Valley, Pecos County, Tex.; 
El Paso Natural Gas Co.; 7.5 cents at 14.65 
psia. 

G-16008; Lee District Calhoun County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G-16009; Sherman District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 15.325 psia. 

G-16016; Acreage in Sherman County, Tex.; 
Phillips Petroleum Co.; 8.0 cents at 14.65 
psia. 

G-16090; Bear, Beauregard Parish, La.; Trans¬ 
continental Gas Pipe Line Co.; 17.75 cents 
at 15.025 psia. 

G-16110; Chunn, Ochiltree County, Tex.; 
Northern Natural Gas Co.; 16.5 cents at 

14.65 psia. 

G-16162; Placedo, Victoria County, Tex.; 
Tennessee Gas Transmission Co.; 11.030284 
cents at 14.65 psia. 

G-16163; Marsden Area, Live Oak County, 
Tex.; Texas Eastern Transmission Corp.; 
11.0 cents at 14.65 psia. 

G-16170; Cabeza Creek, Goliad County, Tex.; 
United Gas Pipe Line Co.; 7.596 cents at 

14.65 psia. 

G-16172; Ridge Field Area, Lafayette and 
Vermilion Parishes, La.; United Gas Pipe 
Line Co.; 22.25 cents at 15.025 psia. 

G-16219; Cowpen Creek, Beauregard Parish, 
La.; Socony Mobil Oil Co., Inc. (formerly 
Magnolia Petroleum Co.); 9.95 cents at 
15.025 psia. 

G-16223; Cowpen Creek, Beauregard Parish, 
La.; Socony Mobil Oil Co., Inc. (formerly 
Magnolia Petroleum Co.; 9.95 cents at 
15.025 psia. 

G-16307; Cowpen Creek, Beauregard Parish, 
La.; Trunkline Gas Co.; 18.15 cents at 
15.025 psia. 

G-16308; Colquitt, Claiborne Parish, La.; 
Arkansas Louisiana Gas Co.; 12.437 cents 
at 15.025 psia. 

G-16371; Cotton Valley, Webster Parish, La.; 
United Gas Pipe Line Co.; 12.26876 cents 
at 15.025 psia. 

G-16754; Theall, Vermilion Parish, La.; United 
Gas Pipe Line Co.; 20.25 cents at 15.025 
psia. 

G-16907; North Leroy, Vermilion Parish, La.; 
United Gas Pipe Line Co.; 22.25 cents at 
15.025 psia. 

G-18400; Tabasco, Hidalgo County, Tex.; 
Texas Eastern Transmission Corp.; Pred¬ 
ecessor’s authorized rate. 

G-18528; Sherman District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; Predeces¬ 
sor’s authorized rate. 

G-18529; Sherman District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; Predeces¬ 
sor’s authorized rate. 

G-18530; Sherman District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; Predeces¬ 
sor’s authorized rate. 

G-18778; Simsboro, Lincoln Parish, La.; 
Arkansas Louisiana Gas Co.; 13.2543 cents 
at 15.025 psia. 

G-18789; Clay District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; Predeces¬ 
sor’s authorized rate. 

G-18936; Oakville Area, Live Oak County, 
Tex.; Transcontinental Gas Pipe Line 
Corp.; 7.89521 cents at 14.65 psia. 

G-19171; North Hostetter, McMullen County, 
Tex.; Texas Eastern Transmission Corp.; 
11.2 cents at 14.65 psia. 


G-19174; Chalk Hill, Rust County, Tex.; 
Texas Eastern Transmission Corp.; 14.6 
cents^at 14.65 psia. 

G-19305; Neely, Duval and Webb Counties, 
Tex.; Southern Coast Corp.; 7.245 cents at 

14.65 psia. 

G-19400; Perry ton-Morrow, Ochiltree 

County, Tex.; Northern Natural Gas Col; 
15.5 cents at 14.65 psia. 

G-19443; Levelland, Cochran County, Tex.; 
El Paso Natural Gas Co.; 10.64175 cents at 

14.65 psia. 

G-19514; Greta, Refugio County, Tex.; 
United Gas Pipe Line Co.; 15.0 cents at 

14.65 psia. 

G-19697; Odem, San Particio County, Tex.; 
W. T. Riley d/b/a Banquete Gas Co.; 9.0 
cents at 14.65 psia. 

G-19800; Bayou Chauvin Area, Terrebonne 
Parish, La.; United Gas Pipe Line Co.; 
23.55 cents at 15.025 psia. 

G-19801; Acreage in Seward County, Kansas 
and Beaver County, Okla.; Panhandle 
Eastern Pipe Line Co.; 15.0 cents at 14.65 
psia. 

G-19804; Spencer District, Roane County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

G-19807; Acreage in Sutton County, Tex.; 
El Paso Natural Gas Co.; 10.64175 cents 
at 14.65 psia. 

G-19812; Patterson Area, St. Mary Parish, 
La.; Southern Natural Gas Co.; 14.3584 
cents at 15.025 psia. 

G-19834; Rocky Mount, Bossier Parish, La.; 
Arkansas Louisiana Gas Co.; 13.0543 cents 
at 15.025 psia. 

G-19836; Langlie-Mattix, Lea County, N. 
Mex.; El Paso Natural Gas Co.; 6.5 cents 
at 14.65 psia. 

G-19840; Chauvin, Terrebonne Parish, La.; 
United Gas Pipe Line Co.; 23.55 cents at 
15.025 psia. 

G-20048; Tidehaven, Matagorda County, 
Tex.; Texas Eastern Transmission Corp.; 
14.8 cents at 14.65 psia. 

G-20319; Mendon, Alfalfa County, Okla.; 
Cities Service Gas Co.; 12.0 cents at 14.65 
psia. 

G-20372; Lee District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents at 
15.325 psia. 

G-20374; Langlie Mattix, Lea County, N. Mex.; 
El Paso Natural Gas Co.; 6.5 cents at 14.65 
psia. 

G-20377; Acreage in Rio Arriba County, 
N. Mex.; El Paso Natural Gas Co.; 11.0 cents 
at 15.025 psia. 

G-2*0381; Calhoun, Ouachita Parish, La.; 
Arkansas Louisiana Gas Co.; 18.75 cents at 
15.025 psia. 

G-20461; Sheridan District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

G-20462; Grant District, Doddridge County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

G-20463; Hornbuckle and North LaWard 
Area, Jackson County, Tex.; United Gas 
Pipe Line Co.; 14.1792 cents at 14.65 psia. 

G-20465; Gavilan, Rio Arriba County, 
N. Mex.; El Paso Natural Gas Co.; 11.0 cents 
at 15.025 psia. 

G-20466; Calhoun, Ouachita Parish, La.; 
Arkansas Louisiana Gas Co.; 18.75 cents at 
15.025 psia. 

G-20471; Dilworth Dome, McMullen County, 
Tex.; Transcontinental Gas Pipe Line 
Corp.; 14.1890 cents at 14.65 psia. 

G-26472; South El Toro, Jackson County, 
Tex.; United Gas Pipe Line Co.; 15.192 cents 
at 14.65 psia. 

G-20473; Sheridan District, Calhoun County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

G-20474; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 
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G-20475; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

G-20476; McClellan District, Doddridge 
County, W. Va.; Hope Natural Gas Co.; 25.0 
cents at 15.325 psia. 

CI61-190; Rulison Field area near Rifle 
Colo.; Garfield Gas Gathering Co.; 15.0 
cents at 15.025 psia. 

CI-191; Rulison Field area near Rifle, Colo.; 
El Paso Natural Gas Co.; 20.0 cents at 15.025 
psia. 

CI61-220; Crawar, Crane and Ward Counties, 
Tex.; Trans western Pipeline Co.; 16.0 cents 
at 14.65 psia. 

The public convenience and necessity 
require that these matters be heard on 
a consolidated record and disposed of as 
promptly as possible under the applicable 
rules and regulations and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 29, 1960, at 9:30 a.m., e.s.t., in a 
Hearing Room at the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided , however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or be represented at the hearing. 

Protests or petition to intevene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before December 15, 1960. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases where a request therefor 
is made: Provided, further , If a protest, 
petition to intervene or notice of inter¬ 
vention be timely filed in any of the 
above dockets, the above hearing date 
as to that docket will be vacated and a 
new date for hearing will be fixed as pro¬ 
vided in § 1.20(b) (2) of the rules of 
practice and procedure. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11210; Filed, Dec. 1, 1960; 

8:47 a.m.] 


[Docket No. G-118502 etc.] 

PLACID OIL CO. ET AL. 

Notice cf Postponement of Hearing 

November 25,1960. 

Placid Oil Company, Docket No. G- 
18502; Humble Oil & Refining Company, 
Docket No. G-18714; Cities Service Pro¬ 
duction Company, Docket No. G-19707; 
Tidewater Oil Company, Docket No. G- 
19719; Continental Oil Company, Docket 
No. G-19838; The Atlantic Refining 


Company, Docket No. G-20020; Tennes¬ 
see Gas Transmission Company, Docket 
No. CP60-57; Humble Oil & Refining 
Company, Docket No. CI60-96; Pan 
American Petroleum Corporation, Docket 
No. CI60-133; Humble Oil & Refining 
Company, Docket No. CI60-531; J. Ray 
McDermott & Co., Inc., Docket No. CI60- 
659; Shell Oil Company, Docket No. 
CI61-104. 

The hearing in the above-entitled mat¬ 
ters, scheduled by a notice of the Sec¬ 
retary dated November 8, 1960, to be 
held on December 13, 1960, is hereby 
postponed to a date to be hereafter fixed 
by further notice. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60—11211; Filed, Dec. 1, 1960; 

8:48 a.m.] 


[Docket No. RI61-138 etc.] 

SUN OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rate; Correction 

November 10,1960. 

Sun Oil Company (Operator), et al., 
Docket Nos. RI61-138, etc.; Hidalgo Gas 
Production Corporation, Docket No. 
RI61-144. 

In the order providing for hearings on 
and suspension of proposed changes in 
rate, issued October 26, 1960, and pub¬ 
lished in the Federal Register on No¬ 
vember 2, 1960 (F.R. Doc. 60-10261; 25 
F.R. 10505): On page 10506, in the chart 
under the heading “Docket No.” change 
the last two docket designations from 
“RI60-144” to read “RI61-144.” 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11212; Filed, Dec. 1, 1960; 
8:48 a.m.] 


[Docket No. RI61-252] 

UNION OIL CO. OF CALIF. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate and Allowing Increased Rate 
To Become Effective Subject to 
Refund 

November 25, 1960. 

On November 1, 1960, Union Oil of 
California 1 (Union Oil) tendered for 
filing proposed changes in rate for sales 
of natural gas subject to the jurisdiction 
of the Commission. The sales are to 
Arkansas Louisiana Gas Company from 
the producing area of Colquitt Field, 
Claiborne Parish, Louisiana, and the 
proposed change, designated Supplement 
No. 4 to Union Oil’s FPC Gas Rate Sched¬ 
ule No. 22, reflects an increase from 
12.888 2 cents to 13.337 cents per Mcf 
at a pressure base of 15.025 psia. The 
amount of annual increase is $1,975.00. 


1 Address: c/o Hogan & Hartson, Atty., Col¬ 
orado Building, Washington 5, D.C. 

2 Rate in effect subject to refund in Docket 
No. G-17692. 


Union Oil requests an effective date of 
December 21, 1960. 

The proposed change may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the proposed 
change and that the above-designated 
supplement be suspended and the use 
thereof be deferred as hereinafter 
ordered. 

(2) It is necessary and proper in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Supplement No. 4 to 
Union Oil’s FPC Gas Rate Schedule No. 
22 be allowed to take effect December 22, 
1960, subject to refund upon the timely 
filing of its respective agreement and 
undertaking, as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in the above-desig¬ 
nated supplement. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Supplement No. 4 to Union Oil’s 
FPC Gas Rate Schedule No. 22 shall be 
effective as of December 22, 1960: Pro¬ 
vided , however. That within 20 days from 
the date of the issuance of this order, 
Union Oil shall execute and file under 
Docket No. RI61-252 with the Secretary 
of the Commission its respective agree¬ 
ment and undertaking to comply with 
the refunding and reporting procedure 
required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder 
(prescribed by Order 215 and 215A), 
signed by a responsible officer of the cor¬ 
poration, evidenced by proper authority 
from the Board of Directors and accom¬ 
panied by a certificate showing service 
of copies thereof upon all purchasers 
under the rate schedule involved. Unless 
Union Oil is advised to the contrary 
within 15 days after the filing of such 
agreement and undertaking, its agree¬ 
ment and undertaking shall be deemed 
to have been accepted. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.87(f)) on or before January 9, 1960. 

By the Commission. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 60-11213; Filed, Dec. 1, 1960; 

8:48 ajn.] 









12382 


RULES AND REGULATIONS 


Alabama 


FEDERAL RESERVE SYSTEM 

F1RSTAMERICA CORPORATION 

Notice of Receipt of Application 

Notice is hereby given that the Board 
of Governors of the Federal Reserve Sys¬ 
tem has received an application by First- 
america Corporation, Los Angeles, Cali¬ 
fornia, pursuant to section 3(a) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1842), for the Board’s prior ap¬ 
proval of the acquisition by that Cor¬ 
poration of the capital stock of the pro¬ 
posed First Western Bank and Trust 
Company, San Francisco, California. 

This application, together with several 
separate but related applications filed 
pursuant to sections 18(c) and 18(d) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1828 (c) and (d)) and section 9 
of the Federal Reserve Act (12 U.S.C. 
321), has been submitted seeking ap¬ 
proval of the Board of Governors and 
the Federal Deposit Insurance Corpora¬ 
tion, respectively, of separate but related 
transactions. 

In determining whether to approve the 
application submitted pursuant to sec¬ 
tion 3(a) of the Bank Holding Company 
Act, the Board is required by that Act 
to take into consideration the following 
factors: (1) The financial history and 
condition of the company and the bank 
concerned; (2) their prospects; (3) the 
character of their management; (4) the 
convenience, needs, and welfare of the 
communities and the area concerned; 
and (5) whether or not the effect of such 
acquisition would be to expand the size 
or extent of the bank holding company 
system involved beyond limits consistent 
with adequate and sound banking, the 
public interest, and the preservation of 
competition in the field of banking. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communica¬ 
tions should be addressed to the Secre¬ 
tary, Board of Governors of the Federal 
Reserve System, Washington 25, D.C. 

Dated at Washington, D.C., this 30th 
day of November 1960. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary . 

[F.R. Doc. 60-11259; Filed, Dec. 1, 1960; 

8:51 a.m.] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

BIRMINGHAM LIVESTOCK COMMIS¬ 
SION CO. ET AL. 

Notice of Location and Changes in 
Names of Posted Stockyards 

It has been ascertained, and notice is 
hereby given, that the names of the 
livestock markets referred to herein, 
which were posted on the respective 
dates specified below as being subject 
to the provisions of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), have been changed 
as indicated below. 


Original Name of Stockyard, Location, and 
Date of Posting 

Birmingham Livestock Commission Co., 
Birmingham, May 22, 1959 (changed to 
White and Son Livestock Commission Co., 
Dec. 2, 1959). 

White and Son Livestock Commission Co., 
Birmingham, May 14, 1959. 

C. L. Chambers, Brundidge, May 25, 1959. 
Ramsey & Sons Stockyards, Dothan, May 14, 
1959. 

King & Newborn Stockyards, Florence, May 

28.1959. 

Union Stock Yards Co. of Montgomery, Inc., 
Montgomery, Nov. 1,1921. 

Blount County Stock Yards, Oneonta, June 

9.1959. 

Selma Stock Yards, Selma, Jan. 14,1936. 


Glenn Edgar Livestock Commission Co., 
Batesville, June 28, 1957. 

Bentonville Sale Co., Bentonville, Dec. 11, 

1958. 

Brown & Lewis Auction Sale, Conway, Feb. 
16, 1959. 

Eudora Livestock Auction, Eudora, Aug. 15, 

1958. 

Fordyce Auction Sale, Fordyce, Feb. 24, 1959. 
Jonesboro Stockyards, Jonesboro, May 12, 

1959. 

Bruce Cartwright Livestock Auction, Inc., 
Magnolia, Sept. 11, 1959. 

Newport Livestock Auction, Newport, Feb. 20, 
1959. 


Cortez Sale Barn, Cortez, Mar. 8, 1957. 

H. & G. Livestock Commission Co., Montrose, 
Mar. 11, 1957. 

Yampa Valley Livestock Sales, Steamboat 
Springs, Mar. 20, 1957. 

Sterling Livestock Commission Co., Sterling, 
Feb. 12,1947. 


Turner County Stockyards, Inc., Ashburn, 
May 19, 1959. 

Smith Stockyard, Augusta, May 28, 1959. 

Special Feeder Breeder Pavilion, Cochran, 
July 13,1959. 

Dublin Livestock Commission Co., Dublin, 
May 26, 1959. 

Elberton Livestock Auction Co., Elberton, 
June 2, 1959. 

Jesup Stockyard, Jesup, May 16, 1959. 

Moultrie Livestock Co., Moultrie, May 14, 
1959. 

Smith Stockyard, Thomson, June 2, 1959. 

Waycross Livestock Market, Waycross, July 
13, 1959. 


Kankakee Livestock Sales Co., Bourbonnais, 
Nov. 17, 1959. 

Clinton Livestock Sale, Clinton, Nov. 18, 1959. 

Vade Wehmeyer’s Mendota Livestock Auc¬ 
tion, Mendota, Nov. 27, 1959. 

Milford Sales & Commission Co., Milford, 
Nov. 18, 1959. 

Warren County Sale Barn, Monmouth, Dec. 
1, 1959. 

Franklin County Livestock and Commission 
Sales, Sesser, Nov. 18, 1959. 


Current Name of Stockyard and Date of 
Change in Name 

White Livestock Commission Co., Inc., June 

14,1960. 


White Livestock Commission Co., Inc., June 

14,1960. 

C. L. Chambers & Sons, Dec. 31,1959. 

Ramsey & Sons, Dec. 10,1959. 

King & Newbourn Stockyards, Mar. 18, 1960. 

Bowman Stock Yards, Inc., Jan. 4,1960. 

Blount County Sales Barn, July 29,1959. 

Selma Stock Yards, Inc., Sept. 19,1960. 


Glenn Edgar Livestock Commission Co., Inc., 
Apr. 6, 1960. 

Bentonville Livestock Auction, Aug. 7, 1959. 

Major Lewis Livestock Auction Sales, Aug. 24, 
1960. 

Eudora Livestock Auction Co., Aug. 11, 1960. 

Tri-County Auction Sale Co., Mar. 8, 1960. 
Jonesboro Stock Yards, Inc., Aug. 1, 1960. 

Magnolia Livestock Auction, Oct. 6, 1960. 

Newport Livestock Auction Co., Feb. 11, 1960. 


Cortez Livestock Auction, Inc., Sept. 28, 1959. 
Western Slope Livestock Commission Co., 
Feb. 1, 1960. 

Steamboat Sales Barn, Aug. 19, 1960. 

Sterling Livestock Commission Co., Inc., Dec. 
28, 1959. 


Turner County Stockyards, Oct. 3,1960. 

Smith Stockyard Co., Dec. 10, 1959. 

Bleckley Livestock Sales Co., Aug. 16, 1960. 

Dublin Livestock Co., Oct. 12, 1959. 

Elberton Livestock Auction Barn, Nov. 10, 

1959. 

Jesup-Wayne County Livestock Market, 
May 3, 1960. 

Moultrie Livestock Co., Inc., July 21, 1960. 

Smith Stockyard Co., Dec. 10, 1959. 
Waycross Hog and Cattle Market, Jan. 22, 

1960. 


Kanakee County Livestock Sales, Oct. 3, 1960. 

DeWitt County Livestock Exchange, Inc., 
July 25, 1960. 

Mendota Livestock Auction, July 1, 1960. 

Decker’s Milford Sales & Commission Co., 
Sept. 15,1960. 

Warren County Livestock Auction, Inc., Aug. 

31,1960. 

Franklin County Auction Sales & Commis¬ 
sion, Inc., Apr. 7,1960. 


Iowa 

Bonaparte Community Sale, Bonaparte, May Troutman Auction Sale, Feb. 15,1960. 
15,1959. 


Arkansas 


Illinois 


California 

Willows Livestock Commission Co., Willows, Brahs Commission Market, Sept.-27, 1960. 
Nov. 13,1959. 

Colorado 


Florida 

Columbia Livestock Market, Lake City, Columbia Livestock Market, Inc., Sept. 2, 
Mar. 2, 1960. 1960. 

Sarasota Cattle & Commission Sales, Inc., Livestock Auction, Inc., Aug. 3,1960. 

Sarasota, Feb. 24, 1960. 

Georgia 
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NOTICES 


Oklahoma —Continued 


Original Name of Stockyard, Location, and 
Date of Posting 

The Lawton Stockyards Co., Lawton, Dec. 20, 
1949. 

Newkirk Sales Co., Inc., Newkirk, Dec. 1, 1950. 
Pawhuska Auction, Pawhuska, Jan. 12, 1950 
(changed to Pawhuska Livestock Commis¬ 
sion Co., Sept. 5, 1958). 

Shattuck Sales Barn, Shattuck, Dec. 31, 1959. 


Grossman Sales Co., Brookings, June 1, 1959. 

Clark Sale Barn, Clark, May 8, 1959. 
Moore’s Livestock Sales Barn, De Smet, May 
25, 1959. 

Mobridge Livestock Commission Co., Inc., 
Mobridge, Dec. 1, 1949. 

Wall Commission Co., Wall, May 30, 1959. 


Austin Stockyards Corporation, Austin, Apr. 
1, 1957. 

Gulf Coast Commission Co., Bay City, May 1, 
1957. 

Breckenridge Livestock Commission Co., 
Breckenridge, May 8, 1959. 

Grabow’s Livestock Commission Co., Bren- 
ham, Apr. 3,1957. 

Burkburnett Sales Co., Burkburnett, Apr. 
9, 1959. 

Center Auction Co., Center, June 4, 1957 
(changed to Center Livestock Commission 
Co., Inc., Oct. 1,1957). 

Clarksville Auction Co., Clarksville, Mar. 
3, 1959. 

Corsicana Livestock Commission Co., Cor¬ 
sicana, Jan. 11, 1957. 

Trinity County Auction, Inc, Groveton, 
Jan. 21,1960. 

Liberty County Auction Co., Inc. Hardin, 
Apr. 18, 1959. 

Jacksonville Livestock Auction, Jacksonville, 
Jan. 11,1957. 

Madison County Livestock Commission Co., 
Madisonville, Mar. 18, 1957. 

Nocona and Burkburnett Sales Co., Nocona, 
Apr. 9,1959. 

San Angelo Livestock Auction Co., San 
Angelo, Apr. 1, 1957. 


On July 25,1959, a document was pub¬ 
lished in the Federal Register (24 F.R. 
5975) in which notice was given that on 
April 28, 1959, the West Baden Sale Barn 
was posted under the Packers and Stock- 
yards Act, 1921, as amended. The loca¬ 
tion of such market was stated to be West 
Baden, Indiana. Notice is hereby given 
that the correct location of the said West 
Baden Sale Barn is West Baden Springs, 
Indiana. 


Current Name of Stockyard and Date of 
Change in Name 

Lawton Stockyards Co., May 1, 1960. 

Newkirk Sales Co., Mar. 21, 1960. 

Pawhuska Auction, July 12, 1960. 


Shattuck Livestock Commission, Feb. 4, 1960. 


Brookings Livestock Auction Co., Apr. 29, 
1960. 

Clark Livestock Sales Co., Oct. 16, 1959. 

De Smet Livestock Sales, Dec. 7, 1959. 

Mobridge Livestock Auction, Inc., Mar. 25, 
1960. 

Wall Livestock Auction, Mar. 25, 1960. 


Austin Stockyards Co., Aug. 4, 1958. 

Gulf Coast Stockyards, Inc., Aug. 5, 1960. 

Green and White Livestock Commission Co., 
May 31, 1960. 

Brenham Livestock Auction, Inc., Feb. 28, 
1960. 

Nocona and Burkburnett Sales Co., Dec. 4, 
1959. 

Center Auction Co., Sept. 26,1960. 


Buck Turner’s Livestock Sales, Nov. 23, 1959. 

Corsicana Livestock Co., Inc., May 24, 1960. 

Trinity County Livestock Commission Co., 
July 26,1960. 

Liberty County Auction Co., Sept. 26, 1960. 

Cherokee Livestock Commission, Feb. 2, 

1959. 

Madison County Livestock Commission Co., 
Inc., Jan. 18,1960. 

Nocona Livestock Commission Co., Feb. 15, 

1960. 

Western Livestock Commission Co., Aug. 21, 
1959. 


Done at Washington, D.C., this 28th 
day of November 1960. 

Donald L. Bowman, 
Acting Chief, Rates and Regis¬ 
tration Branch, Packers and 
Stockyards Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 60-11204; Filed, Dec. 1, 1960j 
8:47 a.m.] 


HARRISON SALES CO. ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the stockyards named 
herein, originally posted on the respective 
dates specified below as being subject to 
the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), no longer 
come within the definition of a stockyard 
under said act for the reason that they 
are no longer being conducted or oper¬ 
ated as public markets, and are, there¬ 
fore, no longer subject to the provisions 
of the act. 

Name of Stockyard and Date of Posting 

Harrison Sales Co., Harrison, Ark.; Dec. 13, 
1958. 

Kite Stockyards, Kite, Ga.; July 15, 1960. 

Clinton Livestock Sale, Clinton, Ill.; Nov. 
18, 1959. 

Ellington Auction Sales, Ellington, Mo.; 
May 25, 1959. 

Crowley Auction Sale, Crowley Tex.; Mar. 
9,1959. 

Clearwater Farms, Inc., Plainfield, Wis.; 
May 8,1959. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, therefore, 
be impracticable and contrary to the 
public interest. There is no legal war¬ 
rant or justification for not depositing 
promptly a stockyard which is no longer 
within the definition of that term con¬ 
tained in said act. 

The foregoing is in the nature of a 
rule granting an exemption or relieving 
a restriction and, therefore, may be made 
effective in less than 30 days after publi¬ 
cation in the Federal Register. This 
notice shall become effective upon publi¬ 
cation in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 

Done at Washington, D.C., this 28th 
day of November 1960. 

Donald L. Bowman, 
Acting Chief, Rates and Regis¬ 
tration Branch, Packers and 
Stockyards Division, Agricul¬ 
tural Marketing Service . 

[F.R. Doc. 60-11205; Filed, Dec. 1, 1960; 

8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 416] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 29, 1960. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the date 


Pennsylvania 

Hatfield Fair Grounds Bazaar, Inc., Hatfield, Hatfield Livestock Market, Inc., Aug. 2, 1960. 
Nov. 19, 1959. 

Knoxville Sales Company, Knoxville, Mar. Knoxville Sales, Inc., Aug. 15, 1960. 

17, 1960. 

South Dakota 


Tennessee 

Athens Livestock Auction Co., Athens, May Kirk Auction Co., Apr. 8, 1960. 

15, 1959. 

Collierville Auction Co., Collierville, May 25, Collierville Auction Co., Oct. 3, 1960. 

1959 (changed to Collierville Livestock 
Auction Co., Sept. 1, 1959). 

Ha^ll’s^ Stockyards, Inc., Crossville, June 30, Hall Stockyards, Apr. 4, 1960. 

Scotts Hill Auction Co., Scotts Hill, May 7, Scotts Hill Auction Co., Inc., Aug. 18, 1960. 
1959. 

Texas 


Washington 

Coulee City Auction, Coulee City, Oct. 27, Coulee City Livestock Marketing Co-op., 
, Ir 1999 - Sept. 26,1960. 

Wards Community Sale Yard, Wapato, Sept. Kit Ward’s Community Sale, Mar. 1,1960. 

26, 1959. 

Wisconsin 

Market * Inc -» Thorp, May Mattes Livestock Auction Market, Inc., Mar. 
7 » 1959 - 8, 1960. 







Friday , December 2, 1960 


FEDERAL REGISTER 


12385 


of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-PC 63751. By order of No¬ 
vember 22, 1960, the Transfer Board 
approved the transfer to Dale Hulshizer, 
doing business as Hulshizer Grain Co., 
Utica, Minn., of Certificate No. MC 
115305, issued September 9, 1960, to Ed¬ 
ward J. Brink, doing busines as Ferguson 
Grain Co., Wykoff, Minn., authorizing 
the transportation of animal and poultry 
feed, over irregular routes, from New 
Richmond, Wis., to Dover, Eyota, and 
Stewartville (Omsted County), Minn., 
points in Mower, Fillmore, and Houston 
Counties, Minn., and those in Winona 
County, Minn., on and south of U.S. 
Highway 14. A. R. Fowler, 2288 Uni¬ 
versity Avenue, St. Paul 14, Minn., for 
applicants. 

No. MC-FC 63754. By order of No¬ 
vember 22, 1960, the Transfer Board 
approved the transfer to Lewis R. Hunt 
and C. L. Hunt, a partnership, doing 
business as Hunt and Son, Holden, Mis¬ 
souri, Corrected Certificate No. MC 
82808, issued May 27, 1960, to Bert A. 
Savage, Sr., doing business as Blairstown 
Truck Line, Blairstown, Missouri, au¬ 
thorizing the transportation of livestock, 
over regular routes, from Blairstown, 
Mo., to Kansas City, Kans., serving the 
intermediate and off-route points of 
Kansas City, Mo., and those within 30 
miles of Blairstown; feed, fencing ma¬ 
terial, roofing material, and agricultural 
implements, from Kansas City, Kans., 
to Blairstown, Mo., serving the inter¬ 
mediate and off-route points of Kansas 
City, Mo., and those within 30 miles of 
Blairstown; general commodities, ex¬ 
cluding household goods, commodities in 
bulk, and various specified commodities, 
over regular routes, from Kansas City, 
Kans., to Blairstown, Mo., serving the 
intermediate and off-route points of 
Kansas City, Norris, Chilhowee, Denton, 
Medford, and Latour, Mo.; general com¬ 
modities, except household goods, com¬ 
modities in bulk, and various specified 
commodities, between Kansas City, 
Kans., and Blairstown, Mo., serving no 
intermediate points; livestock, over ir¬ 
regular routes, from points in Benton 
County, Mo., on and west of U.S. High¬ 
way 65, and those in Henry County, Mo., 
to Kansas City, Kans.; between Quick 
City, Mo., and points within 20 miles of 
Quick City, on the one hand, and on the 
other, Kansas City, Kans.; farm machin¬ 
ery, hay, and feed, from Kansas City, 
Kans., to Quick City, Mo., and points 
within 20 miles of Quick City; groceries, 
from Kansas City, Kans., to Quick City, 
Mo.; household goods, between Quick 
City, Mo., and points within 20 miles of 
Quick City, on the one hand, and, on the 
other, points in Kansas; between Blairs¬ 
town, Mo., and points within 30 miles 
of Blairstown, on the one hand, and, on 
the other, points in Kansas; and logs, 
from points in the above specified Mis¬ 
souri territory to Leavenworth, Kans. 


C. L. Hunt, 420 East South Avenue, 
Independence, Mo., for applicants. 

[seal! Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-11216; Filed, Dec. 1, 1960; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70—3914] 

MISSISSIPPI POWER & LIGHT CO. 

Ncfice of Proposed Acquisition of 

Common Stock of Business Devel¬ 
opment Corporation 

November 25,1960. 

Notice is hereby given that Mississippi 
Power & Light Company (“Mississippi”), 
a public-utility subsidiary of Middle 
South Utilities, Inc., a registered holding 
company, has filed an application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating section 9(c)(3) 
thereof as applicable to the proposed 
transaction. All interested persons are 
referred to said application for a state¬ 
ment of the proposed transaction which 
is summarized below. 

Mississippi proposes to subscribe for 
not in excess of 9,000 shares of the $10 
par value Common Stock of Mississippi 
Business and Industrial Development 
Corporation (“Development Corpora¬ 
tion”) at the subscription price of $10 
per share, or for a total consideration 
of not to exceed $90,000. 

The application states that Develop¬ 
ment Corporation is incorporated in the 
State of Mississippi under the provisions 
of “The Mississippi Business Develop¬ 
ment Corporation Act.” The purposes 
of this corporation are set forth specifi¬ 
cally in the State act. They may be 
briefly summarized as follows: to pro¬ 
mote and assist, through loans, invest¬ 
ments, or other business transactions, 
the location of new business and indus¬ 
try and the expansion or rehabilitation 
of existing industry in the State of 
Mississippi. Development Corporation 
has the authority to issue 1,000,000 
shares of $10 par value Common Stock. 
The Common Stock has the right to one 
vote per share in the election of a Board 
of Directors. Initially, Development 
Corporation will issue approximately one 
million dollars ($1,000,000) of $10 par 
value Common Stock. Of this amount, 
approximately five hundred thousand 
dollars ($500,000) will be subscribed by 
utility companies, including telephone, 
gas, electric, and transportation com¬ 
panies. The other half million dollars 
in capital stock will be sold to business 
and industry and the general public. 
It is anticipated that electric and gas 
companies will purchase stock in the ap- ’ 
proximate amount of $0.50 per customer 
served. 

The application also states that Mis¬ 
sissippi will not exercise control over 
Development Corporation or its activi¬ 
ties. The 9,000 shares of Common Stock 


proposed to be acquired by Mississippi 
will represent less than 1 percent of 
the total authorized amount of such 
stock, although it will represent 9 per¬ 
cent of the amount of Common Stock 
proposed to be initially outstanding. At 
no time will Mississippi’s investment ex¬ 
ceed 9 percent of the outstanding amount 
of such stock. Development Corpora¬ 
tion presently has 12 directors, which 
is the maximum permitted by its char¬ 
ter. The President of Mississippi, who 
is also one of its directors, has been 
elected a director and Vice President 
of Development Corporation. 

Development Corporation is em¬ 
powered to borrow money from partici¬ 
pating financial institutions (“Mem¬ 
bers”) on a pro rata basis as needs for 
additional resources occur. When the 
corporation borrows money from these 
financial institutions, a Board of Mem¬ 
bers will assume an equal and joint 
power with the directors in the affairs 
of the corporation. As long as any of 
such indebtedness is outstanding, the 
direction of the corporation shall, under 
the charter, be vested in an Executive 
Committee elected jointly by the Board 
of Directors and the Board of Members. 
(In the absence of such borrowings, the 
Board of Directors will have exclusive 
direction of the affairs of the corpora¬ 
tion.) It is anticipated that Develop¬ 
ment Corporation will normally be di¬ 
rected by the seven member Executive 
Committee, composed of three members 
elected by the Board of Directors, three 
members elected by the Board of Mem¬ 
bers, and one member elected by the 
other six. 

At least 10 percent of the net earnings 
of Development Corporation will be set 
apart as earned surplus each year mitil 
earned surplus equals the amount paid 
in on the capital stock then outstanding. 
Whenever earned surplus is thereafter 
impaired, it will be built up to the re¬ 
quired amount in the manner provided 
for its original accumulation. Subject to 
this requirement (determined after the 
provision for such reserve as the di¬ 
rectors or the Executive Committee may 
deem desirable), dividends on the Com¬ 
mon Stock may be declared. 

To facilitate investment in Develop¬ 
ment Corporation, section 7(1) of the 
State law under which it was organized 
exempts such subscription from the ap¬ 
proval of any regulatory authority of 
•the State of Mississippi; however, it 
is understood that the State Public Serv¬ 
ice Commission proposes to issue an 
order stating that any amounts so in¬ 
vested in Development Corporation will 
be made a part of the rate base of regu¬ 
lated companies which participate in the 
enterprise. “Membership” by financial 
institutions in the State of Mississippi 
is likewise specifically granted (with cer¬ 
tain limitations as to amount) without 
the necessity of approval of any regula¬ 
tory authority of the State. 

Mississippi states that it has the 
largest public-utility investment and 
serves the largest number of utility cus¬ 
tomers of any electric utility operating 
in the State of Mississippi. It operates 
and owns property in 43 of the 82 coun¬ 
ties of the State. Mississippi believes 
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NOTICES 


that Development Corporation’s efforts 
to promote the economic welfare of the 
State will benefit both the company and 
its customers and that its subscription 
for the Common Stock of Development 
Corporation will be in the public interest. 
Mississippi has covenanted that, as long 
as its interest is more than 5 percent of 
the outstanding Common Stock and sur¬ 
plus of Development Corporation, no offi¬ 
cer or director of the company may be 
a-member of the Board of Members or 
of the Executive Committee. 

The only separable expenses to be in¬ 
curred in connection with the proposed 
transaction are miscellaneous expenses 
which are estimated not to exceed 
$250.00. The application states that no 
State or Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 13, 1960, at 5:30 p.m., request 
in writing that a hearing be held on 
such matter, stating the nature of his 
interest, the reasons for such request, 
and the issues of fact or law raised by 
the filing which he desires to controvert, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C. At any time after said date, the 
application, as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. 

By the Commission. 

I seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 60-11199; Filed, Dec. 1, 1960; 

8:46 a.m.] 

DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

[Case No. 280] 

AMERICAN POTASH & CHEMICAL 
CORP. ET AL. 

Probation and Export Denial Order 

In the matter of American Potash & 
Chemical Corporation, 3000 West 6th 
Street, Los Angeles 54, California; Ed¬ 
ward M. Kolb, 99 Park Avenue, New 
York 16, New York; Ernest A. Graupner, 
20 East 74th Street, New York, New 
York; respondents; Case No. 280. 

The Director of the Investigation Staff, 
Bureau of Foreign Commerce, charged 
American Potash & Chemical Corpora¬ 
tion of Los Angeles, California (hereafter 
referred to as American Potash), Edward 
M. Kolb, General Sales Manager of its 
Heavy Chemical Division (hereafter re¬ 
ferred to as Kolb), and Ernest A. Graup¬ 
ner, Manager of its Export Department 
prior to his resignation in September 
1958 (hereafter referred to as Graup¬ 
ner) , with violations of the Export Con¬ 
trol Act of 1949, as amended, and 


regulations promulgated thereunder, by 
a charging letter dated March 24, 1960, 
and served upon all three respondents. 
The charges set forth alleged violations 
in connection with exportations of boron 
products by American Potash to Yugo¬ 
slavia for end-use there. 

Respondents, each represented by sep¬ 
arate counsel, filed answers to the charg¬ 
ing letter. Thereafter respondents dis¬ 
cussed the issues with officials of the 
Bureau of Foreign Commerce (hereafter 
referred to as BFC), and pursuant to 
§ 382.10 of the export control regulations, 
by agreement with the Director, Investi¬ 
gation Staff, proposed that a consent 
order, substantially in the form of Parts 
I through VI hereof, be entered against 
them. The respondents in consenting to 
the issuance of such order admitted cer¬ 
tain of the allegations in the charging 
letter, but maintained that their actions 
or failure to act did not result from wil¬ 
fulness or intent to violate the Export 
Control Act or the regulations promul¬ 
gated thereunder. 

The charging letter, respondent’s an¬ 
swers and admissions, and their pro¬ 
posals, together with evidentiary and 
other supplementary data were presented 
to the Compliance Commissioner herein. 
The Compliance Commissioner, having 
carefully reviewed all of such materials, 
approved such proposals, and reported 
the facts of the case to the undersigned 
Acting Director, Office of Export Supply, 
with his recommendations. 

After reviewing and considering the 
entire record of this case and the Com¬ 
pliance Commissioner’s Report and Rec¬ 
ommendations, I hereby make the fol¬ 
lowing findings of fact: 

1. Since the year 1955, the Bureau of 
Foreign Commerce (hereafter referred 
to as BFC) had been conferring with 
U.S. producer-exporters of primary 
boron products with a view to securing 
effective controls under the regulations 
to prevent the exportation, re-exporta¬ 
tion, diversion, and transshipment of 
these strategic commodities to unau¬ 
thorized persons and destinations, espe¬ 
cially to the Sino-Soviet bloc. American 
Potash participated in the discussions 
and agreed to the program. One type 
of action to which it agreed was to ex¬ 
amine carefully its export transactions 
covering such commodities, and if it had 
any suspicion about, or received any in¬ 
formation which made suspect, any 
transaction in that the goods might be 
intended for an unauthorized person, 
use, or destination, American Potash 
would promptly report such information 
to the BFC and would not enter into or 
complete the transaction without BFC’s 
subsequent approval. Graupner with 
others represented American Potash in 
the conferences with BFC officials, and 
he and Kolb were primarily responsible 
at the company’s operating levels for 
carrying out American Potash’s internal 
instructions which were promulgated 
and circulated to carry out policies and 
procedures agreed to with BFC. 

2. In July 1957, Graupner submitted 
to BFC license applications for 250 met¬ 
ric tons of borax and 250 metric tons 
of boric acid. Each of the license ap¬ 
plications, with supporting Yugoslav 


End-use Certificates, stated that a speci¬ 
fied Yugoslav company was the ultimate 
consignee and purchaser, that Yugoslavia 
was the ultimate destination, and that 
the borax and boric acid were to be used 
to manufacture ceramics and glass. On 
the basis of the license applications and 
supporting documents submitted, BFC 
issued validated export licenses in July 
1957 authorizing such shipment of the 
borax and boric acid. 

3. The export orders covered by the 
aforesaid licenses had been negotiated by 
Graupner with another company in New 
York. American Potash has an affiliate 
abroad which generally is responsible 
for American Potash sales of boron prod¬ 
ucts in the European market, including 
Yugoslavia. The then managing director 
of the affiliate, having ascertained from 
company reports that a proposed ship¬ 
ment under BFC validated export 
licenses, involving substantial new 
amounts of borax and boric acid was 
to be made to the designated Yugoslav 
company, with further substantial 
orders in prospect, wrote to Graupner 
on July 29, 1957, with copies to Kolb and 
another official, stating that he did not 
understand the large quantities going to 
the Yugoslav company involved. He 
stated that he well knew the Yugoslav 
market for consumption of boron prod¬ 
ucts, listed a number of Yugoslav cus¬ 
tomers which the affiliate had been 
supplying through its Yugoslav agent 
and the tonnage of boron products sup¬ 
plied during the past year. The named 
consignee in the orders was not included 
in his list as a customer. He also indi¬ 
cated that the rest of the Yugoslav con¬ 
sumers used a relatively small amount 
of such materials, and that his estimate 
of the then present total yearly con¬ 
sumption of boron products in Yugo¬ 
slavia would make the present and 
expected orders in excess of the require¬ 
ments for that market. He therefore 
felt that some or all of the boron prod¬ 
ucts being sold there by American Potash 
might be reexported from Yugoslavia 
to an unauthorized, or Soviet bloc, 
destination. 

4. On August 1, 1957, Kolb telephoned 
the said managing director on various 
matters and during the conversation the 
managing director’s letter of July 29, 
1957, was discussed. The latter asserted 
in addition that if the business covered 
had been given to his company he would 
have declined it, and concluded by say¬ 
ing he thought the matter worthy of 
immediate reconsideration. 

5. Graupner and Kolb then, and on at 
least one subsequent occasion, discussed 
the facts, views, and suspicions expressed 
by the managing director, as well as 
other circumstances which they believed 
were pertinent to these boron sales to 
Yugoslavia. These discussions occurred 
when the exportations were underway, 
and while Graupner submitted to BFC 
the additional applications fdr licenses 
to export boron products to Yugoslavia 
which were approved by BFC. Graup¬ 
ner and Kolb, considering for varying 
reasons (erroneously as it developed) the 
managing director’s statements as being 
mere unsupported opinion, failed to 
transmit or cause to be transmitted such 
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facts, views, and suspicions to the BPC, 
despite their knowledge that this type 
of information wks to be submitted pur¬ 
suant to BPC policy and export regula¬ 
tions and the related American Potash 
instructions. Graupner’s and Kolb’s de¬ 
cisions at those times were made pri¬ 
marily in furtherance of business sales 
practices. This attitude also led to 
other of their improper actions and 
omissions connected with these export 
transactions. 

6. The 500 tons of boron products cov¬ 
ered by the first export licenses were ex¬ 
ported from the United States on August 
10, 1957, and were unloaded at Rijeka, 
Yugoslavia, on October 8, 1957. In early 
September 1957, Graupner received in¬ 
formation from which he had reason to 
know that there was another Yugoslav 
company, not named by him in the li¬ 
cense applications, which was a party in 
interest to these export transactions. 
Graupner failed to disclose this informa¬ 
tion and the party’s identity to the BFC 
at any time. Later in September 1957, 
and in January 1958, Graupner sub¬ 
mitted to BFC applications for validated 
licenses to export a total of 1,000 metric 
tons of borax to another named company 
in Yugoslavia. These applications 
were also supported by Yugoslav import 
certificates, and the named company was 
designated as the ultimate consignee and 
purchaser, and Yugoslavia as the ulti¬ 
mate destination. BFC issued export 
licenses based upon the September ap¬ 
plications, and the 500 tons of borax 
were shipped from the United States in 
October 1957, arriving at Rijeka, Yugo¬ 
slavia, in February 1958. BFC did not 
issue an export license to cover the Jan¬ 
uary 1958 application. For each of the 
American Potash applications, Graupner 
failed to obtain the co-signature of an 
order party to the export transactions 
located in New York, a party with which 
Graupner negotiated the sales, and 
which received in turn the export orders 
from Yugoslavia. He also did not notify 
the BFC that there was such order party 
in the transactions. 

t A substantial portion of the 1,000 . 
tons of boron products which American 
Potash shipped to Yugoslavia in these 
transactions was, upon arrival in Yugo¬ 
slavia, transshipped to unauthorized 
persons and destinations in the Soviet 
bloc. 

Conclusions. And from the foregoing, 

I have concluded: 

(A) That American Potash, Kolb, and 
Graupner failed to report and thereby 
concealed material facts from the BFC 
in connection with the preparation, sub¬ 
mission, issuance, and use of export con¬ 
trol documents, and in connection with 
effecting exportations from the United 
States, the re-exportation, transship¬ 
ment, or diversion of such exportations, 
and the maintenance in effect of docu¬ 
ments relating to export control, having 
reason to know that these actions were 
in violation of §§ 381.2 and 381.5 of the 
Export Regulations. The corporation 
acted through its officials, Kolb and 
Graupner, charged by it with the respon¬ 
sibilities mentioned, and therefore is 
responsible for the legal consequences of 
their acts herein, unless otherwise 
indicated. 


(B) That American Potash, Kolb, and 
Graupner sold, disposed of, and trans¬ 
ported exportations from the United 
States, having reason to know that with 
respect to the whole or part of any such 
exportation, violations of the Export 
Control Law and regulations and licenses 
issued thereunder had occurred, were 
about to occur and would occur, in viola¬ 
tion of §§ 381.2 and 381.4 of the Export 
Regulations. 

(C) That American Potash, Kolb, and 
Graupner failed to report or to notify 
the BFC of material changes in the facts, 
circumstances, or intentions relating to 
export transactions from yiose previously 
represented, in violation of §§ 372.4(f) (5) 
and 381.5, and had reason to know that 
they permitted the omission of acts re¬ 
quired by the regulations and licenses 
issued under the Export Control Law, in 
violation of § 381.2 of the Export 
Regulations. 

(D) That American Potash and 
Graupner failed to obtain the signature 
of an order party to applications for 
validated export licenses, failed to dis¬ 
close the existence of an order party to, 
and of other parties concerned with or 
interested in, proposed exportations, and 
thereby had reason to know they con¬ 
cealed material facts from the BFC, in 
violation of §§ 372.4 and 381.5 of the 
Export Regulations. 

(E) That the respondents Kolb and 
Graupner by their conduct herein acted 
in violation of § 384.2(a) of the Export 
Regulations. 

Now, after reading the record herein 
and giving careful consideration to the 
proposals and the report and recom¬ 
mendations of the Compliance Commis¬ 
sioner, and taking into consideration 
among other things the full and com¬ 
plete co-operation of American Potash 
with the BFC in its investigation, its 
prompt revision of its procedures so as 
to minimize the possibility of future ex¬ 
port control violations, and the fact that 
a denial of export privileges to American 
Potash would create a shortage of re¬ 
fined boron products in the industries 
of friendly foreign countries; and being 
of the opinion that the proposed order 
is fair and necessary to achieve effective 
enforcement of the law: It is hereby 
ordered , That: 

I. (1) Upon condition that the Ameri¬ 
can Potash & Chemical Corporation, 
during the period of one year from the 
date of the order, does not knowingly 
violate the Export Control Act of 1949, 
as amended, and all regulations, orders, 
and licenses promulgated thereunder, 
the Corporation shall be permitted all 
export privileges as though this order 
had not been made and, at the expira¬ 
tion of the one year period, this order 
shall without further action be and be¬ 
come terminated. In the event, how¬ 
ever, that it be found by the Director, 
Office of Export Supply, BFC, or such 
other official as may at that time be 
exercising his responsibility, after full 
investigation, that the Corporation has 
failed to comply with the foregoing con¬ 
dition in any respect during the afore¬ 
said one year period, such official may, 
as provided in § 382.16, enter and publish 


a supplemental order against it in sub¬ 
stance as provided hereinafter. Said 
order shall not limit the Bureau of For¬ 
eign Commerce from taking other action 
based on such violation as it shall deem 
warranted. -In the event that such 
supplemental order is issued, the Cor¬ 
poration shall have the right to a hear¬ 
ing and appeal therefrom, as provided 
in the Export Regulations. 

(2) In the event that a determination 
is made by the said official that the Cor¬ 
poration has violated the aforesaid con¬ 
dition, an order may be entered which 
may revoke all outstanding validated li¬ 
censes as to which the Corporation is a 
party, and which may for a period up to 
and including three months, deny to the 
Corporation, and to all persons and firms 
related to it, all privileges of participat¬ 
ing directly or indirectly in any manner 
or capacity in an exportation of any 
commodity or technical data from the 
United States to any foreign destination, 
including Canada. 

(3) At the end of each three-month 
period during the period of one year 
from the date of the order, the Corpora¬ 
tion shall furnish to the Bureau of For¬ 
eign Commerce a report summarizing the 
procedures being employed by it to as¬ 
sure compliance with the Export Con¬ 
trol Act and the regulations issued 
thereunder. 

n. (1) The respondent Edward M. 
Kolb is hereby denied all privileges of 
participating directly or indirectly in 
any manner or capacity in an exporta¬ 
tion of any commodity from the United 
States to any foreign destination, includ¬ 
ing Canada, for a period of eight months 
from the date of this order. An addi¬ 
tional four months’ period of denial of 
export privileges shall be withheld con¬ 
ditional upon the respondent’s full com¬ 
pliance with the terms of the denial order 
and of the Export Regulations during 
the entire twelve months’ period. At the 
end of the first eight months’ period, 
all export privileges shall be restored to 
the respondent without any further 
order of the Bureau of Foreign Com¬ 
merce, provided no action is taken there¬ 
tofore pursuant to the following para¬ 
graph (2). 

(2) In the event that respondent Kolb 
shall knowingly violate the terms of this 
denial order or of the Export Regulations 
at any time during the said entire twelve 
months’ period, the Bureau of Foreign 
Commerce may summarily and without 
notice to the respondent, at the time that 
it determines such violation has oc¬ 
curred, issue a supplemental order which 
shall deny to the respondent all privi¬ 
leges of participating in an exportation 
for the four months’ period which has 
been conditionally withheld, or for a 
lesser period, and shall revoke all vali¬ 
dated licenses then outstanding as to 
which the respondent may be a party. 
Such action shall not thereby limit the 
Bureau of Foreign Commerce from tak¬ 
ing such other and further action based 
on such violations as it shall deem war¬ 
ranted. In the event that such supple¬ 
mental order is issued, the respondent 
shall have the right to hearing and ap¬ 
peal therefrom as provided in the Export 
Regulations. 
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NOTICES 


in. The respondent Ernest A. Graup- 
ner is hereby denied all privileges of 
participating directly or indirectly in any 
manner or capacity in an exportation 
of any commodity pursuant to a vali¬ 
dated export license from the United 
States to any foreign destination, in¬ 
cluding Canada, for a period of twelve 
months from the date of this order. 

IV. U) Without limitation of the gen¬ 
erality of Parts I and II hereof, partici¬ 
pation in an exportation shall be deemed 
to include and prohibit the aforesaid 
respondents’ participation, directly or 
indirectly in any manner or capacity (a) 
as a party or as a representative of a 
party to any export license application, 
(b) in the preparation or filing of any 
export license application or documents 
to be submitted therewith, (c) in the 
obtaining or using of any validated or 
general export license or other export 
control documents, (d) in the receiving, 
ordering, buying, selling, using or dis¬ 
posing in any foreign country of any 
commodities or technical data in whole 
or in part exported or to be exported 
from the United States, and (e) in the 
financing, forwarding, transporting, or 
other servicing of such exports from the 
United States. 

(2) Without limitation of the gener¬ 
ality of Part III hereof, participation in 
an exportation shall be deemed to in¬ 
clude and prohibit the aforesaid re¬ 
spondent’s participation, directly or 
indirectly in any manner or capacity, 

(a) as a party or as a representative of 
a party to any export license application, 

(b) in the preparation or filing of any 
export license application or document 
to be submitted therewith, (c) in the 
obtaining or using of any validated ex¬ 
port license or other export control doc¬ 
ument in connection therewith, (d) in 
the receiving, ordering, buying, selling, 
using, or disposing in any foreign coun¬ 
try of any commodities in whole or in 
part exported or to be exported from 
the United States pursuant to a vali¬ 
dated export license, and (e) in the fi¬ 
nancing, forwarding, transporting or 
other servicing of such validated license 
exports from the United States. 

V. The aforesaid denials of export 
privileges in Parts I and II, at this time 
or in the future conditional upon the 
happening of future violations shall ex¬ 
tend not only to the respondents, but 
also to any person, firm, corporation, or 
business organization with which they 
now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of trade in which may be 
involved exports from the United States 
or services connected therewith. 

VI. During the respective periods of 
time when, and to the respective extents 
that, respondents Kolb and Graupner 
are denied export privileges pursuant to 
this order, no person or business organi¬ 
zation shall, without prior disclosure to 
and specific authorization from the Bu¬ 
reau of Foreign Commerce, directly or 
indirectly in any manner or capacity (a) 
apply for, obtain, or use any license, 
shipper’s export declaration, bill of lad¬ 
ing, or other export control document 
relating to any exportation or re-expor¬ 


tation of any commodity of technical 
data, or (b) order, buy, receive, use, sell, 
deliver, store, dispose of, forward, trans¬ 
port, finance, or otherwise service or 
participate in any exportation or re¬ 
exportation of any commodity or tech¬ 
nical data exported or to be exported 
from the United States, on behalf of or 
in association with respondents Kolb 
or Graupner, or when either respondent 
may have any interest in, or may obtain 
any benefit from, the transaction, di¬ 
rectly or indirectly. 

Dated: November 28, 1960. 

Frank W. Sheaffer, 

Acting Director , 
Office of Export Supply . 

[F.R. Doc. 60-11163; Filed, Nov. 30, 1960; 

8:48 a.m.] 


[File 23-714] 

R. HAUSLER & CO., K.G. AND 
SAMPROD GES.M.B.H.-LTD. 

Order Temporarily Denying Export 
Privileges 

In the matter of R. Hausler & Co., 
K.G. and SAMPROD Ges. m.b.H.-Ltd., 
Graz, Rechbauerstrasse 15, Austria, Re¬ 
spondents; File 23-714. 

The Director, Investigation Staff, Bu¬ 
reau of Foreign Commerce, U.S. Depart¬ 
ment of Commerce, pursuant to the pro¬ 
visions of § 382.11 of the Bureau of For¬ 
eign Commerce Export Regulations 
(Title 15, Chapter III, Subchapter B, 
Code of Federal Regulations), has ap¬ 
plied to the Compliance Commissioner 
for an order temporarily denying to R. 
Hausler & Co., K.G. of Graz, Austria, 
one of the respondents herein, all United 
States export privileges pending the con¬ 
tinued investigation of the facts giving 
rise to this application and the com¬ 
mencement of such administrative pro¬ 
ceedings as may be deemed proper. 

The Compliance Commissioner, having 
considered the evidence submitted in 
support of said application, has reported 
the facts upon which the application is 
based and has recommended that this 
temporary denial order be issued. After 
careful consideration of the report and 
the evidence submitted together there¬ 
with, I find that the evidence reason¬ 
ably supports the conclusion that R. 
Hausler & Co., K.G., knowing that it was 
the subject of an investigation con¬ 
cerned with the transshipment by it to 
the Soviet Union of certain U.S. elec¬ 
tronic testing equipment obtained upon 
representations that it had been in¬ 
tended for use in Austria, resorted to the 
device of having SAMPROD Ges. m.b.H.- 
Ltd. purchase other electronic equip¬ 
ment from a supplier in the United 
States without disclosing either its in¬ 
terest therein or the intended end use 
and destination thereof. Such actions 
on the part of both Hausler and SAM¬ 
PROD suggest an intention to try to ob¬ 
tain electronic materials from the 
United States for purposes not authorized 
by the export control regulations and in 
violation thereof. Now, having con¬ 
cluded that the protection of the pub¬ 
lic interest requires and that it is neces¬ 
sary to achieve affective enforcement of 


the law that the respondents be denied 
all export privileges, at least for the 
period hereinafter provided, during 
which they may have an opportunity to 
contest the findings herein: It is ordered 
as follows: 

(1) The respondents, R. Hausler & Co., 
K.G. and SAMPROD Ges. m.b.H.-Ltd., 
their owners, officers, agents, servants, 
and employees, and all other persons and 
firms associated with them, are hereby 
denied all privileges of participating 
directly or indirectly in any manner, 
form, or capacity in any exportation of 
any commodity or technical data from 
the United States to any foreign destina¬ 
tion, including Canada. Without limi¬ 
tation of the generality of the foregoing, 
participation in an exportation shall in¬ 
clude and prohibit respondents’ partici¬ 
pation (a) as parties or as representa¬ 
tives of a party to any validated export 
license application; (b) in the obtaining 
or using of any validated or general ex¬ 
port license or other export control docu¬ 
ment; (c) in the receiving, ordering, 
buying, selling, delivering, or disposing 
of any commodities in whole or in part 
exported or to be exported from the 
United States; and (d) in the financing, 
forwarding, transporting, or other serv¬ 
icing of exports from the United States; 

(2) Such denial of export privileges 
shall apply not only to the said respond¬ 
ents, but also to any other person, firm, 
corporation, or business organization 
with which they may be now or hereafter 
related by ownership, affiliation, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade in which 
may be involved exports from the United 
States or services connected therewith; 

(3) This order shall take effect forth¬ 
with and shall remain in effect for a 
period of forty days from the date hereof 
unless it is hereafter extended, amended, 
modified, or vacated in accordance with 
the provisions of the Export Regulations; 

(4) No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere, without prior 
disclosure of the facts to, and specific 
authorization from the Bureau of 
Foreign Commerce, shall directly or in¬ 
directly in any manner, form, or capacity 

(a) apply for, obtain, transfer, or use any 
license, shipper’s export declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation of 
commodities from the United States, or 

(b) order, receive, buy, sell, use, deliver, 
dispose of, finance, transport, forward, 
or otherwise service or participate in an 
exportation from the United States, or 
in a re-exportation of any commodity 
exported from the United States, with 
respect to which any of the persons or 
companies within the scope of para¬ 
graphs (1) and (2) hereof may receive 
any benefit or have any interest or par¬ 
ticipation of any kind or nature, direct 
or indirect; 

(5) A certified copy of this order shall 
be served upon the respondents. 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
the respondents may move at any time to 
vacate or modify this temporary denial 
order by filing an appropriate motion 
therefor, supported by evidence, with 
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the Compliance Commissioner and may 
request oral hearing thereon, which, if 
requested, shall be held before the Com¬ 
pliance Commissioner at Washington, 
D.C., at the earliest convenient date. 

Dated: November 25, 1960. 

Frank W. Sheaffer, 

Acting Director, 
Office of Export Supply. 

IF.R. Doc. 60-11164; Filed, Nov. 30, 1960; 
8:49 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-13] 

BABCOCK & WILCOX CO. 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 7, set forth below, to License 
No. CX-1. The amendment authorizes 
The Babcock & Wilcox Company, as re¬ 
quested in its applications for license 
amendment dated June 9,1960, and Sep¬ 
tember 16, 1960, to perform certain criti¬ 
cal experiments utilizing metal clad 
oxide fuel at power levels up to 200 kilo¬ 
watts (thermal) in the Babcock & Wil¬ 
cox Company’s Critical Experiment 
Laboratory located near Lynchburg, Vir¬ 
ginia. The Commission has found that 
operation of the facility in accordance 
with the terms and conditions of the 
license, as amended, will not present any 
undue hazard to the health and safety 
of the public and will not be inimical to 
the common defense and security. 


The Commission has found that prior 
public notice of proposed issuance of 
this amendment is not necessary in the 
public interest since the conduct of the 
proposed experiments does not present 
any substantial changes in the hazards 
to the health and safety of the public 
from those presented by the previously 
approved operation of the facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of 
a formal hearing on the matter of the 
issuance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within thirty 
days after issuance of the license amend¬ 
ment. Petitions for leave to intervene 
or requests for a formal hearing shall be 
filed by mailing a copy to the Office of 
the Secretary, Atomic Energy Commis¬ 
sion, Washington 25, D.C., or by delivery 
of a copy in person to the Office of the 
Secretary, Germantown, Maryland, or 
the AEC’s Public Document Room, 1717 
H Street NW., Washington, D.C. 

For further details see (1) the applica¬ 
tions for license amendment dated June 
9, 1960 and September 16, 1960, sub¬ 
mitted by The Babcock & Wilcox Com¬ 
pany, and (2) a hazards analysis pre¬ 
pared by the Hazards Evaluation Staff of 
the Division of Licensing and Regula¬ 
tion, both on file at the AEC’s Public 
Document Room. A copy of item (2) 
above may be obtained at the AEC’s Pub¬ 
lic Document Room or upon request 
addressed to the Atomic Energy Com¬ 
mission, Washington 25, D.C., Attention: 
Director, Division of Licensing and 
Regulation. 
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Dated at Germantown, Maryland this 
28th day of November 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[License No. CX-1; Arndt. 7] 

In addition to the activities previously 
authorized by the Commission in License 
No. CX-1, as amended, The Babcock & Wilcox 
Company is authorized, as requested in its 
applications for license amendment dated 
June 9, 1960, and September 16, 1960, to 
operate any of the critical assemblies which 
utilizes metal clad oxide fuel only and con¬ 
duct any of the experiments which involves 
metal clad oxide fuel only which has previ¬ 
ously been authorized under License No. 
CX-1 and Amendments 1 through 6 thereto 
in Bay No. 1 of The Babcock & Wilcox Com¬ 
pany’s Critical Experimental Laboratory lo¬ 
cated near Lynchburg, Virginia, at power 
levels up to 200 kilowatts (thermal). 

The activities shall be conducted in ac¬ 
cordance with the procedures and subject 
to the limitations, except those limiting max¬ 
imum power level, in License No. CX-1 and 
Amendments 1 through 6 thereto and in the 
corresponding applications for license and 
license amendments. The activities shall be 
conducted also in accordance with all of the 
limitations and subject to all of the proce¬ 
dures in the applications for license amend¬ 
ment dated June 9, 1960 and September 
16, 1960. 

This amendment is effective as of the 
date of issuance. 

Date of issuance: November 28, 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 60-11187; Filed, Dec. 1, 1960; 
-8:45 a.m.] 
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